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U.S. CUSTOMS SERVICE 


Treasury Decisions 


(19 CFR Parts 24, 111, 141) 
(T.D. 82-134) 


Discharge of an Importer’s Liability for Duties 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations to 
provide an alternative procedure for an importer of record to pay 
duties on imported merchandise through a licensed customhouse 
broker. Presently, when an importer uses a broker and pays by 
check or bank draft, the importer often furnishes the broker one 
check or bank draft covering both duties and the broker’s fees and 
charges. The broker then pays the duties to Customs on behalf of 
the importer. Under the alternative procedure, the importer may 
elect to submit to the broker a separate check or bank draft for the 
duties, payable to the “U.S. Customs Service.” The broker would 
then deliver the importer’s check or bank draft to Customs. 

This document also amends the Customs Regulations to require 
brokers to provide a written notification to their clients advising 
that if the clients are importers of record, payment to the brokers 
will not relieve the clients of liability for Customs charges in the 
event the charges are not paid by the brokers. Clients also will be 
advised that if they elect to pay by check, they may pay Customs 
charges with a separate check payable to the “U.S. Customs Serv- 
ice.”’ Brokers are required to provide this notification to all active 
clients annually during the month of February. Additionally, bro- 
kers are required to provide this information statement on, or at- 


tached to, a power of attorney executed on or after the effective 
date of this rule. 


EFFECTIVE DATE: Sixty days from the date of publication in the 
Federal Register. 


FOR FURTHER INFORMATION CONTACT: Legal Aspects: 


Edward B. Gable, Jr., Office of Regulations and Rulings (202-566- 
5706). 
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Operational Aspects: Herbert H. Geller, Duty Assessment Divi- 
sion (202-566-5307), U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 141.1(b), Customs Regulations (19 CFR 141.1(b)), provides 
that duties on imported merchandise, both regular and additional, 
are a personal debt of the importer which may be discharged only 
by payment in full to Customs, unless relieved by law or regula- 
tion. The importer may pay Customs by any of the applicable 
means provided in section 24.1(a), Customs Regulations (19 CFR 
24.1(a)). One commonly used method of payment is direct payment 
from the importer to Customs. However, many importers use li- 
censed customhouse brokers to transact Customs business on their 
behalf. In such cases, when the importer elects to pay by check or 
bank draft, the importer often issues the broker one check or bank 
draft covering both broker’s fees and charges, and duties. The 
broker then pays the duties to Customs on behalf of the importer. 

By notice published in the Federal Register on July 2, 1979 (44 
FR 38571), Customs proposed to amend section 141.1(b) to provide 
an alternative procedure by which importers, who use brokers and 
pay by check, may elect to submit to a broker a separate check for 
duties, payable to the “U.S. Customs Service.” The broker would 
then deliver the importer’s check to Customs. Although payment of 
duties by a separate check to the broker does not discharge the lia- 
bility of the importer, this voluntary alternative procedure, which 
has been in effect in New York and several other Customs regions 
since February 1977, could help assure the importer that Customs 
receives the duty. Because this procedure is optional, an importer 
could continue to submit one check to the broker covering both the 
duties and the broker’s fees and charges. 

Interested parties were given until August 31, 1979, to submit 
comments on the proposal. Based upon the comments received and 
its own review, Customs decided to make several changes in the 
proposed rule, including amending Part 111, Customs Regulations 
(19 CFR Part 111). It was decided to add a new paragraph to sec- 
tion 111.29, Customs Regulations (19 CFR 111.29), to require bro- 
kers to state on their invoices or statements to clients that if the 
clients are importers of record, payment to a broker would not re- 
lieve the clients of liability for Customs charges in the event the 
charges are not paid by the broker. Clients also would be advised 
that if they elect to pay by check, they may pay Customs charges 
with a separate check payable to the “U.S. Customs Service.” 

By requiring brokers to so notify clients on invoices or state- 
ments, as well as Customs informing importers of their alternative 
methods of payments, Customs believed that importers will have 
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more than adequate knowledge of the various methods available 
for paying Customs obligations. 

Because the new paragraph to section 111.29, Customs Regula- 
tions, would have imposed a requirement on brokers, it became 
necessary to publish another notice of proposed rulemaking incor- 
porating the substance of the proposed rule published on July 2, 
1979, and the new requirement relating to Part 111. Accordingly, 
on September 3, 1981, Customs published another notice of pro- 
posed rulemaking in the Federal Register (46 FR 44195). 

Pursuant to the notice, interested parties were given until No- 
vember 2, 1981, to submit comments on the proposal. However, 
pursuant to a request from the public on October 13, 1981, Customs 
published a notice in the Federal Register (46 FR 50393), extending 
the period of time for the submission of comments to December 2, 
1981. 

Thirty-six commenters responded to the notice. Based on the 
comments received and Customs own review, the proposed amend- 
ments to Part 111 have been revised. The amendments to Parts 24 
and 141 are being adopted as proposed except for minor technical 
clarifications. 


DISCUSSION OF COMMENTS 


In general, comments about Customs proposals tended to be 
mixed. However, most negative comments related to the proposed 
requirement in Part 111 that brokers state on their invoices or 
statements to clients that if clients are importers of record, pay- 
ment to the broker would not relieve the clients of liability for Cus- 
toms charges in the event the charges are not paid by the broker. 
Clients also would be advised that if they elect to pay by check, 
they may pay Customs charges with a separate check payable to 
the “U.S. Customs Service.” 

One commenter notes that he supports the amendmeni as pro- 
posed because he believes it is a better approach than that original- 
ly considered which involved legislation requiring that all duty re- 
ceived from importers by brokers be placed in escrow by the bro- 
kers. 

Several commenters noted that importers would be unable to use 
the option in situations involving quota merchandise and other 
merchandise requiring that entry and entry summary documents 
be presented tc Customs with a check attached. If the option were 
used, release of the merchandise would be delayed pending receipt 
of a check from the broker made out to Customs in the proper 
amount. 

Customs agrees that delays in releasing merchandise could occur 
if the importer elected to make his check payable to Customs. How- 
ever, this is an option, and the importer should be aware of a possi- 
ble delay if his check were not submitted timely for presentation. 
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Many commenters believe that the statement in proposed section 
111.29 would create a burden on brokers and importers causing ad- 
ditional financial controls and recordkeeping requirements. Some 
brokers note that in a given import transaction, they would not 
know if the importer were forwarding one check or two checks. 
They observe that when the broker already has paid the duty and 
the importer then forwards a check to the broker for the duty pay- 
able to the “U.S. Customs Service,” the broker must return the 
check to the importer and await another check payable to him. The 
commenters note that checks will be returned to importers when 
incorrect, thereby delaying payment of duties and causing addition- 
al expenses to importers as well as brokers. They state that penalty 
actions will also increase when checks are delayed in the mail. 

Customs agrees that the procedure in which an importer makes 
the checks payable to Customs may cause the problems discussed. 
However, with the changes made to proposed section 111.29(b) and 
discussed below, Customs believes that these problems can be mini- 
mized as there will be more than adequate time for proper coordi- 
nation between the broker and his client. 

Some commenters note that problems would be caused when 
non-resident importers pay duty with checks drawn on a foreign 
bank which are not acceptable for Customs purposes. One com- 
menter suggests that proposed section 111.29 should include a ref- 
erence to the Customs Regulations that checks should be drawn on 
a national or state bank or trust company of the United States. 

Customs believes that it is unnecessary to add that language to 
its statement because section 24.1(c) prohibits Customs acceptance 
of checks drawn on a foreign bank. However, if brokers desire to 
add this information to the Customs statement, Customs has no ob- 
jection. 

In this regard, many commenters request permission to substi- 
tute language in place of Customs proposed statement or to use 
language in addition to that proposed by Customs. Customs has no 
objection to a broker using additional language provided it (1) com- 
plements, (2) is not a substitute for, and (3) does not contradict the 
Customs statement. 

One commenter notes that the importer must write multiple 
checks for duty, freight, and the broker if he elects the alternative 
procedure. Customs agrees. If the importer elects to write a check 
for duties payable to “U.S. Customs Service,” he must write multi- 
ple checks. 

Two commenters suggest that Customs provide additional time 
(over 48-hours) for presentation of checks for additional duties fol- 
lowing a rejection of an entry summary. It is Customs policy to pro- 
vide a “grace period” for the correction of entry summaries and de- 
posit of additional duties. Customs has determined not to extend 
the 48-hour grace period. 
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Many commenters view the statement proposed by Customs as 
an attack on the integrity of brokers. Customs does not mean to 
imply any lack of integrity on the part of brokers. For the most 
part, brokers conduct their business in an exemplary fashion. Un- 
fortunately, there have been cases where, due to a broker’s bank- 
ruptcy, an importer who had paid duty once to his broker has had 
to pay the duty again to Customs. To avoid such situations, Cus- 
toms believes that the proposal is valid as an alternative payment 
procedure. 

Two commenters note that there is no concomitant cbligation on 
the importer to pay a broker and suggest Customs issue regulations 
that a broker’s bill to an importer be paid within 10 days. This sug- 
gestion is not being adopted because it is a matter between the 
broker and his client. It is outside the scope of the Customs Regula- 
tions. 

Several commenters note that the alternative method of pay- 
ment is already well established and, therefore, question the need 
for a regulation. Customs agrees that many importers are aware of 
and do in fact use the alternative method. However, new or casual 
importers may not be aware of the option. 

One commenter suggests that the regulations provide that a 
broker will not be obligated to advance duties on behalf of import- 
ers who are importers of record. Several commenters suggest that 
the regulations should prohibit a broker from advancing funds for 
any account. Customs notes that there is no requirement for a 
broker to advance funds on behalf of an importer. The broker has 
an option whether or not to advance funds. It is the individual bro- 
ker’s decision. 

One commenter suggests that the regulations provide that in the 
event of errors, the importers pay by wire transfer, pay interest to 
the broker for an advance of funds, and pay a penalty to the 
broker. Customs believes these areas are outside the scope of the 
Customs Regulations and are more properly matters to be resolved 
between a broker and his client. 

Several commenters made suggestions for editorial changes in 
the proposal. Customs has adopted some and rejected others. 

Several commenters state that along the northern United States 
border, the broker most often is the importer of record on the entry 
summary as well as on the immediate delivery release. Since it is 
the customary practice on the northern United States border for 
the broker to release the merchandise under his own immediate de- 
livery bond, the commenters believe that no notification is re- 
quired. A commenter further notes that even if the broker is not 
the importer of record on the entry summary, the broker would 
still be liable for the duty and entry summary as his immediate de- 
livery bond is posted. Customs agrees that when the broker is the 
importer of record, the statement would serve no useful purpose. 
Of course, in the circumstance that the broker does not post his im- 
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mediate delivery bond at the time of release, but requests release 
under his client’s bond, the broker is under no obligation to pay 
the duty for his client. In that circumstance, notification is in 
order. 

Many of the commenters object to Customs proposal because of 
the requirement that the information must appear on an invoice or 
statement. Some commenters note the expense that would be re- 
quired to have new invoices printed. Other commenters suggest 
that the information be attached to the broker’s invoice or state- 
ment rather than be printed or stamped on the invoice. Many com- 
menters suggest alternatives to the proposal that the invoice or 
statement be used by the brokers as the means of informing their 
clients. Other options suggested include use of the power of attor- 
ney, Customs Form 7501, an annual notice, and notification by 
surety companies. 

In light of the many comments adverse to Customs proposal, Cus- 
toms has determined to make the following changes to section 
111.29(b): 

1. Delete the requirement that the information shall appear on 
the invoice or statement; 

2. Require brokers to provide the written notification to all active 
clients annually during the month of February; and 

3. Require brokers to provide the written notification on, or at- 
tached to, a power of attorney, executed on or after the effective 
date of this rule. 

Additionally, based upon the comments, Customs has determined 
to make two changes to the information statement itself. The first 
sentence of the statement is being revised by adding the phrase 
“(duties, taxes, and other debts owed Customs)” after the term 
“Customs charges”. The second sentence of the statement is being 
revised by deleting the period at the end of the sentence and 
adding “which shall be delivered to Customs by the broker.” 


EXECUTIVE ORDER 12291 


As indicated in the proposed rule, this document does not meet 
the criteria for a “major rule” as specified in section 1(b) of E.O. 
12291. Accordingly, no regulatory impact analysis has been pre- 
pared. 


REGULATORY FLEXIBILITY ACT 


As indicated in the proposed rule, it is hereby certified under the 
provisions of section 3 of the Regulatory Flexibility Act (5 U.S.C. 
605(b)) that the rule will not have a significant economic impact on 
a substantial number of small entities. 
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DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations Control Branch, U.S. Customs Service. However, per- 
sonnel from other Customs offices participated in its development. 


FEDERAL REGISTER THESAURUS 


On January 22, 1981, the Office of the Federal Register published 
a final rule (47 FR 7162) which requires agencies to identify major 
topics and categories of persons affected in their regulations by 
using standard terms established in the Federal Register Thesau- 
rus of Indexing Terms. 

Accordingly, the index terms listed below are applicable to this 
regulatory project: 

19 CFR Part 24, accounting. 

19 CFR Part 111, brokers. 

19 CFR Part 141, importers. 


AMENDMENTS TO THE REGULATIONS 


Parts 24, 111, and 141, Customs Regulations (19 CFR 24, 111, 
141), are amended as set forth below. 
WILLIAM VON Raas, 
Commissioner of Customs. 
Approved: June 10, 1982. 
JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, July 27, 1982 (47 F.R. 32416)] 


PART 24—CUSTOMS FINANCIAL AND ACCOUNTING PROCEDURE 
The introductory paragraph of § 24.1(a), Customs Regulations 
(19 CFR 24.1(a)) is revised to read as follows: 
$24.1 Collection of Customs duties, taxes, and other charges. 


(a) Except as provided in paragraph (b) of this section, the 
following procedure shall be observed in the collection of Cus- 
toms duties, taxes, and other charges (see §§ 111.29(b) and 
141.1(b) of this chapter): 


* * * * * * * 


. (R.S. 251, as amended, R.S. 3009, 3473, section 1, 36 Stat. 965, as amended, 
section 648, 46 Stat. 762, as amended (19 U.S.C. 66, 197, 198, 1648)) 


PART 111—CUSTOMHOUSE BROKERS 


§ 111.29, Customs Regulations (19 CFR 111.29) is amended by 
adding a new heading to the present paragraph and designa- 
ting that paragraph as paragraph (a), and by adding a new 
paragraph (b) to read as follows: 

$111.29 Diligence in correspondence and paying monies. 


(a) Due diligence by broker. * * * 


378-294 O - 82 - 2 
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(b) Notice to client of method of payment. (1) All brokers shall 
provide their clients with a written notification as follows: 

If you are the importer of record, payment to the broker will 
not relieve you of liability for Customs charges (duties, taxes, 
or other debts owed Customs) in the event the charges are not 
paid by the broker. Therefore, if you pay by check, Customs 
charges may be paid with a separate check payable to the 
“U.S. Customs Service” which shall be delivered to Customs by 
the broker. 

(2) Brokers shall provide the information statement in para- 
graph (b)(1) as follows: 

(i) On, or attached to, any power of attorney executed on or 
after [60 days from the date of publication in the Federal Reg- 
ister]; and 

(ii) To each active client annually during the month of Feb- 
ruary beginning in February 1983, and during each February 
thereafter. An active client means a client from whom a 
broker has obtained a power of attorney. 


* * * * * * * 


(R.S. 251, as amended, sections 624, 641, 46 Stat. 759, as amended, 77A Stat. 14; 
(5 U.S.C. 301, 19 U.S.C. 66, 1202 (Gn. Hdnote. 11), 1624, 1641)) 


PART 141—ENTRY OF MERCHANDISE 


§ 141.1(b), Customs Regulations (19 CFR 141.1(b)), is revised 
to read as follows: 


$141.1 Liability of Importer for duties. 


* * * * * * * 


(b) Payment of Duties.—(1) Personal debt of importer. The lia- 
bility for duties, both regular and additional, attaching on im- 
portation, constitutes a personal debt due from the importer to 
the United States which can be discharged only by payment in 
full of all duties legally accruing, unless relieved by law or reg- 
ulation. Payment to a broker covering duties does not relieve 
the importer of liability if the duties are not paid by the 
broker. The liability may be enforced notwithstanding the fact 
that an erroneous construction of law or regulation may have 
enabled the importer to pass his goods through the customs- 
house without payment. Delivery of a Customs bond with an 
entry is solely to protect the revenue of the United States and 
does not relieve the importer of liabilities incurred from the 
importation of merchandise into the United States. 

(2) Means of Payment. An importer or his agent may pay 
Customs by using any of the applicable means provided in 
§ 24.1(a). 

. Methods of Payment. An importer may pay duties 
either— 

(i) Directly to Customs whether or not a licensed custom- 
house broker is used; or 
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(ii) Through a licensed customhouse broker. When an im- 
porter uses a broker and elects to pay by check or bank draft, 
the importer may issue the broker either— 

(A) One check or bank draft payable to the broker covering 
both duties and the broker’s fees and charges, in which case 
the broker shall pay the duties to Customs on behalf of the im- 
porter, or 

(B) Separate checks or bank drafts, one covering duties pay- 
able to the “U.S. Customs Service,” for transmittal by the 
broker to Customs, and the other covering the broker’s fees 
and charges. The importer’s check or bank draft for duties 
shall be delivered to Customs by the broker. 


(R.S. 251, as amended, sections 448, 484, 624, 46 Stat. 714, as amended, 722, as 
amended, 759 (19 U.S.C. 66, 1448, 1484, 1624)) 


19 CFR Part 19 
(T.D. 82-135) 


Customs Regulations Amendments Relating to Use of Container 
Stations After Transportation In-bond 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations re- 
lating to container stations, to provide that bonded carriers may 
transport containerized cargo in-bond to container stations at ports 
of destination. Presently, the regulations may be interpreted so as 
to restrict the use of container stations for imported merchandise 
only to facilities within the port of arrival. Although a bonded car- 
rier may transport containerized cargo to its own facility at a port 
of destination, this interpretation precludes the delivery of the in- 
bond merchandise to a container station at the port of destination. 


EFFECTIVE DATE: (60 days from the date of publication in the 
Federal Register). 


FOR FURTHER INFORMATION CONTACT: Entry aspects: Benja- 
min H. Mahoney, Entry Procedures and Penalties Division (202- 
566-5765; Bond aspects: William D. Lawlor, Carriers, Drawback 
and Bonds Division (202-566-5865); Operations aspects: Thomas J. 
Hargrove, Cargo Processing Division (202-566-5234); U.S. Customs 
Service, 1301 Constitution Avenue, NW., Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


A container station is a secured area within the United States 
into which containers of merchandise may be moved for the pur- 
pose of opening the containers and delivering the contents before 
any entry is filed with Customs or duty is paid. A container station 
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is important because it serves as a central location at a port for 
processing containerized merchandise which otherwise could not be 
handled timely at the dock, wharf, pier, or bonded carrier’s termi- 
nal. 

Sections 19.40 through 19.49, Customs Regulations (19 CFR 
19.40-19.49), provide the procedures for the establishment and use 
of container stations. The pertinent regulations, to be amended by 
this document, presently provide that a container station, inde- 
pendent of the importing carrier, may be established at any port or 
portion of a port, or any other area under the jurisdiction of a dis- 
trict director, upon the filing of an application and posting of a 
bond by a prospective container station operator, and approval of 
the application by the district director. Containerized cargo may be 
moved from the place of unlading to a designated container station 
before the filing of an entry for the merchandise. The container 
station operator may file an application for the transfer of a con- 
tainer intact to the station. Approval of the application by the dis- 
trict director shall serve as a permit to transfer the container and 
its contents to the station. The importing carrier remains jointly 
and severally liable with the container station operator for the 
proper delivery of the merchandise until it is “permitted” in ac- 
cordance with subpart A of Part 158, Customs Regulations (19 CFR 
Part 158). The regulations also provide that except when the con- 
tainer station operator is moving the merchandise to its own sta- 
tion by his own vehicle, the merchandise may be transferred to a 
container station only by a bonded cartman (see 19 CFR 112.1(b)), 
or bonded carrier. 

A problem has arisen because Part 19 may be interpreted so as 
to restrict the use of container stations for imported merchandise 
brought into a port by an importing carrier only to facilities within 
the port of arrival after complying with appropriate procedures. Al- 
though a bonded carrier may transport containerized cargo to its 
own facility at a port of destination, this interpretation precluded 
the placement of the in-bond merchandise in a container station at 
the port of destination. 

Customs realized that the same conditions which existed at a 
port of arrival before the establishment and use of container sta- 
tions there also exist when containerized cargo is transported in- 
bond to a port of destination from the port of arrival in the United 
States. The bonded carrier’s terminal at the port of destination 
may be unable to process containerized cargo timely and may be 
unable to provide adequate facilities to permit Customs examina- 
tion of the imported merchandise, thereby causing a great inconve- 
nience and expense in storage charges to the importer. Alterna- 
tives to processing containerized cargo at the carrier’s terminal in- 
clude moving the entire container to a general order warehouse 


(see 19 CFR 127.1), public stores, or the importer’s premises for ex- 
amination. 
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Therefore, the same rationale for the use of a container station 
for containerized cargo arriving directly at a port of arrival applies 
to the delivery of containerized cargo transported in-bond to a con- 
tainer station at a port of destination. The container station would 
serve as a centralized location for processing in-bond merchandise 
at the port of destination. Bonded carriers would be permitted to 
transport merchandise directly to these stations rather than hold- 
ing the containers at their own facilities. 

In addition to benefiting the importing community, Customs 
would benefit from the regulatory change. The workload would be 
concentrated at centralized facilities which are already staffed by 
Customs officers. Furthermore, container stations, unlike bonded 
carrier terminals, are required to meet Customs physical cargo se- 
curity standards. 

Accordingly, to permit containerized cargo transported in-bond to 
be delivered to a container station at a port of destination, on No- 
vember 30, 1981, Customs published a notice of proposed rulemak- 
ing in the Federal Register (46 FR 58090). 


CHANGES AS PROPOSED 


1. It was proposed to amend section 19.40 to provide that a con- 
tainer station, independent of either a bonded carrier or importing 
carrier, may be established at any port or portion of a port, or any 
other area under the jurisdiction of a district director upon comply- 
ing with the necessary requirements. It was also proposed to 
amend the format of the Containerized Cargo Bond (Term) set forth 
in section 19.40 to permit a container station operator to receive 
containerized cargo at specified locations from a bonded carrier 
after transportation in-bond. 

2. It was proposed to amend section 19.41 to provide that contain- 
erized cargo also may be received directly at the container station 
from a bonded carrier after transportation in-bond before the filing 
of an entry of merchandise therefor or the permitting thereof, as 
provided in subpart A of Part 158. The phrase “filing of an entry” 
in present section 19.41 means the filing of one of the types of 
entry of merchandise such as consumption, warehouse, or tempo- 
rary importation under bond entry. This phrase is not intended to 
mean transportation entries. Therefore, to avoid any confusion, it 
was proposed to add the phrase “of merchandise” after the word 
“entry” in section 19.41. 

3. It was proposed to amend section 19.43 to provide that, in addi- 
tion to the locations presently specified, an application (i.e., permit 
to transfer) also may be filed at the bonded carrier’s facility for 
merchandise transported in-bond. 

4. It was proposed to amend section 19.44 to clarify the responsi- 
bilities of the importing carrier and container station operator, and 
provide for the new responsibilities of the bonded carriers. 
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Pursuant to the notice, interested parties were given until Janu- 
ary 27, 1982, to submit comments on the proposal. Three com- 
menters responded to the notice and all three supported the 
changes as proposed. 

One of the commenters suggests that Customs add another clari- 
fying change to the regulations. The commenter suggests that the 
regulations be further amended to permit the transportation of 
excess loose cargo in-bond along with containerized cargo to con- 
tainer stations. The commenter states that a problem arises when 
a shipper is unable to load all of the packages into a Unit Load 
Device (i.e., air freight container). This means that there are a 
number of extra packages which do not justify the expense of using 
an additional container. The commenter notes that the Customs 
Regulations may be interpreted as to preclude the carrier from 
transporting to a container station a shipment which includes con- 
tainerized cargo and surplus loose pieces. The commenter further 
states that although the predominant part of such a shipment is 
containerized, inclusion of some surplus loose pieces results in the 
entire shipment being decontainerized for clearance at the carrier’s 
premises. This results in additional labor and paperwork for the 
carrier and delays in the arrival of the merchandise at its first des- 
tination. The commenter notes, however, that the suggested change 
would expedite and simplify international cargo clearance. 

Customs has reviewed the suggestion and believes it has merit. 


Therefore, proposed section 19.41 is being further revised to permit 
loose excess cargo, as part of a containerized shipment, to accompa- 
ny the containers for transportation in-bond to a container station- 
er. Other than that one change, the amendments are being adopt- 
ed as proposed. 


CONTAINERIZED CARGO Bonp (TERM) 


The final rule will become effective 60 days after the date of its 
publication in the Federal Register. Containerized Cargo Bonds 
(TERM) already on file with Customs need not be terminated by 
the effective date of the final rule unless the principal desires to 
take advantage of the Customs Regulations, as amended. In that 
event, a new Containerized Cargo Bond (TERM) in the amended 
format must be executed and submitted to the district director for 
approval before the effective date of the final rule. The existing 
bond must be terminated. 

Containerized Cargo Bonds (TERM) which are executed and sub- 
mitted after the effective date of the final rule must be in the 
amended format. 


E.O. 12291 


As indicated in the proposed rule, this document does not meet 
the criteria for a “major rule” as specified in section 1(b) of E.O. 
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12291. Accordingly, no regulatory impact analysis has been pre- 
pared for this regulatory project. 


REGULATORY FLEXIBILITY ACT 


As indicated in the proposed rule, it is certified under the provi- 
sions of section 3 of the Regulatory Flexibility Act (5 U.S.C. 605(b)) 
that the regulations set forth in this document will not have a sig- 
nificant economic impact on a substantial number of small entities. 


DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations Control Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personne! from other Customs of- 
fices participated in its development. 


FEDERAL REGISTER THESAURUS 


On January 22, 1981, the Office of the Federal Register published 
a fina! rule (47 FR 7162), which requires agencies to identify major 
topics and categories of persons affected in their regulations by 
using standard terms established in the Federal Register Thesau- 
rus of Indexing Terms. 

Accordingly, the index term listed below is applicable to this reg- 
ulatory project. 

19 CFR Part 19, container stations. 


AMENDMENTS TO THE REGULATIONS 


Part 19, Customs Regulations (19 CFR Part 19), is amended as set 
forth below. 
ALFRED R. DEANGELUS, 
Acting Commissioner of Customs. 
Approved: July 1, 1982. 
JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, July 27, 1982 (47 F.R. 32414)] 


PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS AND 
CONTROL OF MERCHANDISE THEREIN 


1. The introductory paragraph of § 19.40, Customs Regula- 
tions (19 CFR 19.40), the first “Whereas” clause of the Pream- 
ble to, and Condition 5 of, the Containerized Cargo Bond 
(Term) which follow § 19.40 are revised to read as follows: 

Container Stations 

$19.40 Establishment of container stations. 


A container station, independent of either the importing car- 
rier or bonded carrier, may be established at any port or por- 
tion of a port, or any other area under the jurisdiction of a dis- 
trict director upon the filing of an application therefor and its 
approval by the district director and the posting in the sum of 
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$25,000 or such larger amount as the district director shall de- 
termine, of a bond in the following format: 


United States Customs Service Containerized Cargo Bond 
(Term) 


* * * * * * * 


Whereas, the above-bounden principal has requested, or will 
request, permission to remove imported containers, truck trail- 
ers, lift vans or vehicles (hereinafter referred to as containers) 
containing merchandise or baggage (hereinafter referred to as 
merchandise) from the place of unlading from an importing 
vessel, vehicle or aircraft of the ——-—, for transportation to 
the ——-— terminal(s) at ——-—, or to receive such containers 
at said location from a bonded carrier after transportation in- 
bond, for a period beginning on the ——-— day of ———,, 19—, 
and ending on the ——— day of ——, 19—, both days inclusive; 
and 


x ~ * * * * * 


(5) And if pursuant to proper permit by the district director 
of Customs the above-bounden principal shall remove imported 
containers from the place of unlading from importing vessels, 
vehicles, or aircraft and land, place, or store any merchandise 
in the containers in the above-mentioned terminal(s) of the 
principal or on lighters, piers, landing places or spaces adjoin- 
ing thereto, or such other places permitted by the district di- 
rector on special request made by the principal hereon, or 
shall receive such containers at said location from a bonded 
carrier after transportation in-bond, and shail retain such mer- 
chandise in the containers at such places until a permit for the 
removal thereof is granted, and, in the event that any such 
merchandise in the containers shall be removed therefrom 
before proper permits have been issued, shall pay all duties, 
taxes, charges, and exactions accruing on any part of the mer- 
chandise in the containers so removed; or in the event the mer- 
chandise in the containers so removed is free of duty, shall pay 
as liquidated damages an amount equal to the value of such 
merchandise contained in the containers, the damages on any 
one shipment not to exceed $500 (it being understood and 
agreed that the amount to be collected in either case shall be 
based upon the quantity and value of such merchandise in the 
containers as determined by the district director, and that the 
decision of the district director as to the status of such mer- 
chandise, whether free or duitable, together with the rate and 
amount of duties, taxes, charges, and exactions also shall be 
binding on all parties to this obligation; it is further under- 
stood and agreed that liability under this instrument attaches 
for all shortages whether discovered before or after the filing 
of any form of entry); 


* * * * * « *« 
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2. § 19.41, Customs Regulations (19 CFR 19.41), is revised to 
read as follows: 


$19.41 Movement of containerized cargo to a container sta- 
tion. 


Containerized cargo may be moved from the place of unlad- 
ing to a designated container station, or may be received di- 
rectly at the container station from a bonded carrier after 
transportation in-bond, before the filing of an entry of mer- 
chandise therefor or the permitting thereof (see Subpart A of 
Part 158 of this chapter) for the purpose of breaking bulk and 
redelivery of the cargo. In either circumstance, excess loose 
cargo, as part of containerized cargo, may accompany the con- 
tainer to the container station. 

3. § 19.43, Customs Regulations (19 CFR 19.43), is revised to 
read as follows: 


$19.43 Filing of application. 


The application, listing the containers by marks and num- 
bers, may be filed at the customhouse or with the Customs in- 
spector at the place where the container is unladen, or for 
merchandise transported in-bond, at the bonded carrier’s facili- 
ty, as designated by the district director. 

4. § 19.44, Customs Regulations (19 CFR 19.44), is revised to 
read as follows: 

(a) If merchandise is transferred directly to a container sta- 
tion from an importing carrier, the importing carrier shall 
remain liable under the terms of its bond for the proper safe- 
keeping and delivery of the merchandise until it is formally re- 
ceipted for by the container station operator. 

(b) If merchandise is transferred directly from a bonded car- 
rier’s facility to a container station or is delivered directly to 
the container station by a bonded carrier, the bonded carrier 
shall remain liable under the terms of its bond for the proper 
safekeeping and delivery of the merchandise until it is formal- 
ly receipted for by the container station operator. 

(c) In either case under paragraph (a) or (b) of this section, 
the importing carrier and the bonded carrier, as applicable, 
shall be responsible for assuring that the provisions of Subpart 
A, Part 158 of this chapter, relating to quantity determina- 
oe and discrepancy reporting and accountability are fol- 
owed. 

(d) The importing carrier and the bonded carrier, as applica- 
ble, shall indicate concurrence in the transfer of the merchan- 
dise either by signing the application for transfer or by phys- 
ically turning the merchandise over to the operator. 

(e) The importing carrier and the bonded carrier, as applica- 
ble, shall be responsible for ascertaining that the person to 
whom a container is delivered for transfer to the container sta- 
tion is an authorized representative of the operator. 

(f) The importing carrier and the bonded carrier, as applica- 
ble, shall furnish an abstract manifest showing the bill of 
lading number, the marks and numbers of the container, and 


378-294 O - 82 - 3 
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the usual manifest description for each shipment in the con- 
tainer. 


(R.S. 251, as amended (19 U.S.C. 66), sec. 448, 46 Stat. 714, as amended (19 U.S.C. 
1448), sec. 450, 46 Stat. 715, as amended (19 U.S.C. 1450), sec. 484, 46 Stat. 722, 
as amended (19 U.S.C. 1484), sec. 499, 46 Stat. 728, as amended (19 U.S.C. 1499), 
sec. 551, 46 Stat. 742, as amended (19 U.S.C. 1551), sec. 552, 46 Stat. 742 (19 
U.S.C. 1552), sec. 565, 46 Stat. 747, as amended (19 U.S.C. 1565), sec. 623, 46 
Stat. 759, as amended (19 U.S.C. 1623), sec. 624, 46 Stat. 759 (19 U.S.C. 1624).) 


(T.D. 82-136) 


Fish—Tariff-Rate Quota 


Tariff-rate quota for the calendar year 1982, on fish dutiable under item 110.50, 
Tariff Schedules of the United States (TSUS) 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Announcement of the quota quantity on certain fish for 
calendar year 1982. 


SUMMARY: The tariff-rate quota for fish pursuant to item 110.50, 
TSUS, for the 1982 calendar year is 48,097,576 pounds. 


EFFECTIVE DATES: The 1982 tariff-rate quota is applicable to 
fish described in item 110.50, TSUS, which are entered, or with- 


drawn from warehouse, for consumption during calendar year 
1982. 


FOR FURTHER INFORMATION CONTACT: William D. Slyne, 
Chief, Special Operations Branch, Duty Assessment Division, U.S. 
Customs Service, Washington, D.C. 20229 (202-566-8592). 


SUPPLEMENTARY INFORMATION: This tariff-rate quota for 
fish is equal to 15 percent of the average aggregate apparent 
annual consumption in the United States of fish, fresh, chilled or 
frozen, fillets, steaks, and sticks, of cod, cusk, haddock, hake, pol- 
lock, and rosefish, for the three preceding years, as provided for in 
headnote 1, part 3A schedule 1, and item 110.50, TSUS. 

It has been determined that the average aggregate consumption 
for calendar year 1979 through 1981 was 320,650,509 pounds. 
Therefore, the quota quantity of fish, item 110.50, TSUS, for calen- 
dar year 1981 is 48,097,576 pounds. 

(QUO-2-CO:T:D:SO) 

Dated: June 30, 1982. 

WILLIAM VON Rass, 
Commissioner of Customs. 


[Published in the Federal Register, July 27, 1982 (47 F.R. 32507)] 
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(T.D. 82-137) 


Bonds 


Approvai and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“D” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
which follow. “PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been 
discontinued. If the previous bond was in the name of a different 
company or if the surety was different, the information is shown in 
a footnote at the end of the list. 


Dated: July 22, 1982. 


Name of principal and surety 


R. S. Albright, Inc., 6640 Ellis Ave., S., 
Seattle, WA; motor carrier; Great 
American Ins. Co. 


Allied Freight Systems, Inc., Griswold In- 
dustrial Park, Williston, VT; motor car- 


Date of bond 


| June 2, 1982 


June 23, 1982 


rier; St. Paul Fire & Marine Ins. Co. | 


Apex R.E. & T., Inc., and Apex Towing 
Co., 212 S. Central Ave., St. Louis, MO; 
water carrier; The Travelers Indemnity 
Co. 


Bower Transportation Service, Inc., 15605 


| June 24, 1982 


Dec. 20, 1981 


S.W. 72nd Ave., Tigard, OR; motor car- | 


rier; National Surety Corp. 
(PB 12/20/79) D 12/19/81! 


R. A. Brue Trucking, Rt. 23 & I-80, 
Ottawa, IIl.; motor carrier; Travelers In- 
demnity Co. 

D 6/23/82 


Central Penn Air Service, Inc., Harris- 


Sept. 3, 1981 


May 10, 1973 


burg, PA; motor carrier; The Aetna Cas- 


ualty & Surety Co. 
D 7/16/82 


Chet’s Transport, Inc., Charlotte, 
moior carrier; Old Republic Ins. Co. 
(PB 6/16/75) D 6/30/82? 


Hugh Michael Clark, dba: Clark Transpor- | 


ME; | 


June 16, 1982 


May 6, 1982 


tation, 1547 Lori Ave., Sarnia, Ontario, | 
Canada; motor carrier; The Travelers 


Indemnity Co. 
(PB 5/6/81) D 6/29/82 


Date of 
approval 


June 28, 1982 


June 24, 1982 


| June 28, 1982 


June 15, 1982 


Sept. 16, 1981 


May 15, 1973 


July 1, 1982 


| June 29, 1982 


Filed with district 


director/area 
director/amount 


Seattle, WA 
$25,000 


| St. Albans, VT 


$25,000 


| St. Louis, MO 


$100,060 


| Portland, OR 


$25,000 


Chicago, IL 
$25,000 


| Philadelphia, PA 


$50,000 


| Portland, ME 


$25,000 


Laredo, TX 
| $25,000 
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Name of principal and surety 


Dallas G & G Express, Inc., 14001 Gold- 
mark, Suite 242, Dallas, TX; motor car- 
rier; United States Fire Ins. Co. 


Delivery Service Corp., 1141 Springwells, 
Detroit, MI; motor carrier; Federal Ins. 
Co. 


Dixie Motor Freight, Inc., P.O. Box 1966, 
Kenner, LA; motor carrier; St. Paul 
Fire & Marine Ins. Co. 


Figol Distributors, Ltd., P.O. Box 6298, 
Edmonton, Alberta, Canada; motor car- 
rier; St. Paul Fire & Marine Ins. Co. 
D 6/28/82 

Garment Carriers, Inc., 2645 Nevin Ave., 
Los Angeles, CA; motor carriers; Ameri- 
can Motorists Ins. Co. 

D 6/23/82 


Global Van Lines, Inc., Number One/ 
Global Way, Anaheim, CA; motor carri- 
er; Reliance Ins. Co. 

(PB 7/18/79) D 6/24/82 


Ideal Transportation Co., Inc., 2 Dooling 
Circle, Peabody, MA; motor carrier; 
Washington International Ins. Co 


M & S Express, Inc., 200 Mystic Ave., 
Medford, MA; motor carrier; Liberty 
Mutual Ins. Co 


J. L. McCoy, Inc., P.O. Box 520, Ravens- 
wood, WV; motor carrier; Western 
Surety Co. 


Maryland Messenger Service, Inc., 16 Al- 
bemarle St., Balt., MD; motor carrier; 
Fireman’s Fund Ins. Co. 


Pathfinder Lines, Inc., 7268—18th St., Ed- 
monton, Alberta, Canada; motor carrier; 
The Continental Ins. Co. 

D 6/22/82 


Regal Trucking Co., Inc., 95 Industrial 
Park Circle, Lawrenceville, GA; motor 
carrier; The Travelers Indemnity Co. 


Sedalia, Marshall, Boonville Stage Line, 
Inc., 5805 Fleur Dr., Des Moines, IA; 
motor carrier; Employers Mutual Casu- 
alty Co. 

D 6/21/82 


Sedalia, Marshall, Boonville Stage Lines, 
Inc., 5805 Fleur Dr., Des Moines, IA; air 
carrier; Employers Mutual Casualty Co. 
D 7/6/82 


Southwest Freight Lines, Inc., 1400 
Kansas Ave., Kansas City, KS; motor 
carrier; The Travelers Indemnity Co. 


Date of bond 


May 12, 1982 


June 16, 1982 


May 14, 1982 


Feb. 27, 1980 


May 12, 1976 


Sept. 14, 1981 


Feb. 25, 1982 


May 12, 1982 


May 20, 1982 


May 25, 1982 


July 14, 1981 


Apr. 28, 1982 


Feb. 22, 1977 


Jan. 22, 1976 


June 24, 1982 





Date of 
approval 


1. 


June 30, 1982 


July 1, 1982 


June 25, 1982 


Mar. 6, 1980 


| July 30, 1976 


June 25, 1982 


June 23, 1982 


June 24, 1982 


June 23, 1982 


June 21, 1982 


Aug. 31, 1981 


June 21, 1982 


Mar. 24, 1977 


Jan. 29, 1976 


July 1, 1982 








Filed with district 
director/area 


director/amount 
Po 


Dallas/Fort 
Worth, TX 
$25,000 


Detroit, MI 
$50,000 


New Orleans, LA 
$25,000 


Great Falls, MT 
$25,000 


Los Angeles, CA 
$50,000 


Los Angeles, CA 
$50,000 


Boston, MA 
$50,000 


Boston, MA 
$50,000 


Norfolk, VA 
$25,000 


Balt., MD 
$25,000 


Great Falls, MT 
$25,000 


Savannah, GA 
$25,000 


Chicago, IL 
$50,000 


Chicago, IL 
$50,000 


Detroit, MI 
$50,000 
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: 
Date of | Filed with district 
- cae director/area 
SPPEOvS | director/amount 


Name of principal and surety | Date of bond 
j 


Sterling Transit Co., Inc., 833 S. Maple | Mar. 28, 1978 | Aug. 31, 1978 | Los Angeles, CA 
Ave., Montebello, CA; motor carrier; | $50,000 
Aetna Ins. Co. | 
D 6/21/82 | 


CJ Tower & Scns of Buffalo Inc., 128 | June 16, 1982 | June 23, 1982 | Buffalo, NY 
Dearborn St., Buffalo, NY; motor, rail, $50,000 


air carrier; Seaboard Surety Co. 


W. W. Trucking Co., Inc., Hwy. 574, P.O. | May 27, 1982 | June 17, 1982 Tampa, FL 
Box 800, Dover, FL; motor carrier; Fi- $25,000 
delity & Deposit Co. of MD | 
PB 5/10/79) D 6/17/82)4 


Waterville Cascade Trucking Inc., 4450 May 25, 1982 | June 14, 1982 | Seattle, WA 
4th St., SE, Wenatchee, WA; motor car- | $25,000 
rier; Safeco Ins. Co. of America 
(PB 3/26/82) D 6/14/82 | 


Paul Yates, 6601 W. Orangewood, Glen- | June 1, 1982 June 28, 1982 | Nogales, AZ 
dale, AZ; motor carrier; Old Republic $25,000 
Ins. Co. 


‘Surety is Washington International Ins. Co. 
?Surety is The Peerless Ins. Co. 

3Surety is Safeco Ins. Co. of America. 
‘Surety is Protective Ins. Co. 


BON-3-03 


Marityn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division 


(T.D. 82-138) 
Recent Statutory Change 


Text of Vessel Documentation Act, Public Law 96-594 


The Vessel Documentation Act of 1980, effective July 1, 1982, 
amends statutes which affect segments of the international trading 
community, particularly owners of vessels. The Act is aimed at up- 
dating and simplifying the procedures for documenting vessels. 

In order to provide wider dissemination of the statutory changes, 
Public Law 96-594 is reproduced below in its entirety. Amend- 
ments to the Customs Regulations to reflect the changes made by 
Public Law 96-594 are currently being drafted. 

Dated: July 22, 1982. 

Marityn G. Morrison, 
Director, 
Carriers, Drawbacks & Bonds Division. 


Public Law 96-594, 96th Congress 
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An Act 


To revise and improve the laws relating to the documentation of vessels, and 
for other purposes. (Dec. 24, 1980 [H.R. 1196]) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I 


Sec. 101. SHort TiTLe. (VESSEL DOCUMENTATION Laws, 
IMPROVEMENT.) 


This title may be cited as the “Vessel Documentation Act’. 
(Vessel Documentation Act.) 


Sec. 102. Derrnirions. (46 USC 65 Note. 46 USC 65.) 


As used in this title— 

(1) “documented vessel” means a vessel for which a certifi- 
cate of documentation has been issued under this title; 

(2) “fisheries” includes the planting, cultivation, catching, 
taking, or harvesting of fish, shellfish, marine animals, 
pearls, shells, or marine vegetation at any place within the 
fishery conservation zone established by section 101 of the 
Fishery Conservation and Management Act of 1976 (16 
U.S.C. 1811); and 

(3) “Secretary” means the Secretary of the department in 
which the Coast Guard is operating. 


Sec. 103. Ports or DocUMENTATION. (46 USC 65a.) 


The Secretary shall designate ports of documentation in the 
United States where vessels may be documented and instru- 
ments affecting title to, or interest in, documented vessels may 
be recorded. The Secretary shall specify the geographic area to 
be served by each designated port, and he may discontinue, re- 
locate, or designate additional ports of documentation. 


Sec. 104. Vessets ELIGIBLE FoR DoCUMENTATION. (46 USC 


Any vessel of at least five net tons that is not registered 
under the laws of a foreign country is eligible for documenta- 
tion if it is owned by— 

(1) an individual who is a citizen of the United States; 

(2) a partnership or association whose members are all citi- 
zens of the United States; 

(3) a corporation created under the laws of the United 
States, or any State, territory, or possession thereof, or of the 
District of Columbia, or the Commonwealth of Puerto Rico; 
whose president or other chief executive officer and chair- 
man of its board of directors are citizens of the United States 
and no more of its directors are noncitizens than a minority 
of the number necessary to constitute a quorum; 

(4) the United States Government; or 
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(5) the government of any State, territory, or possession of 
the United States, the District of Columbia, or the Common- 
wealth of Puerto Rico. 


Sec. 105. Home Ports. (46 USC 65c.) 


(a) With the approval of the Secretary and subject to such 
regulations as he may prescribe, the port of documentation se- 
lected by an owner for the documentation of his vessel shall be 
the vessel’s home port. 

(b) Once a vessel’s home port has been fixed as provided in 
subsection (a), it may not be changed without the approval of 
the Secretary, subject to such regulations as he may prescribe. 


Sec. 106. NAME OF VESSEL. (46 USC 65d.) 


(a) At the time of application for initial documentation of a 
vessel, the owner shall provide a name for the vessel. Subject 
to the approval of the Secretary and upon the issuance of a 
certificate of documentation, that name shall become the ves- 
sel’s name of record. 

(b) Once a vessel’s name of record has been fixed as provided 
in subsection (a), it shall not be changed without the approval 
of the Secretary, subject to such regulations as he may pre- 
scribe. 

(Fee.) 

(c) The Secretary may prescribe a reasonable fee for chang- 
ing a documented vessel’s name of record. 


Sec. 107. CERTIFICATE OF DOCUMENTATION: APPLICATION; 
ISSUANCE; ForM; Exursition. (46 USC 65e) 


(a) Upon application by the owner of any vessel eligible for 
documentation, the Secretary shall issue a certificate of docu- 
mentation of a type specified in section 110, 111, 112, 113, or 
114 of this title. 

(b) The Secretary may prescribe the form of, the manner of 
filing, and the information to be contained in, applications for 
certificates of documentation. 

(c) Each certificate of documentation shall— 

(1) contain the name, the home port, and a description of 
the vessel for which it is issued; 

(2) identify its owner; and 

(3) be in tne form and contain any additional information 
prescribed by the Secretary. 

(d) The Secretary shall, by regulation, prescribe procedures 
to insure the integrity of, and the accuracy of information con- 
tained in, certificates of documentation issued under this title. 

(e) The owner and the master of each documented vessel 
shall make the vessel’s certificate of documentation available 
for examination as the law may require or as the Secretary 
may prescribe. 
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Sec. 108. NumsBers; SIGNAL LETTERS; IDENTIFICATION 
Markincs. (46 USC 65f.) 


(a) The Secretary shall maintain a numbering system for the 
identification of documented vessels and shall assign a number 
to each documented vessel. 

(b) The Secretary may maintain a system of signal letters for 
documented vessels. 

(c) The owner of each documented vessel shall affix to the 
vessel and maintain in the manner prescribed by the Secretary 
the number assigned under subsection (a) and any other identi- 
fication markings the Secretary may prescribe. 


Sec. 109. Purpose or DocuMENTATION. (46 USC 65g.) 


A certificate of documentation issued under this title is— 

(1) conclusive evidence of nationality for international pur- 
poses, but not in any proceeding conducted under the laws of 
the United States; 

(2) except in the case of a pleasure vessel license, conclu- 
sive evidence of qualification to be employed in a specified 
trade; and 

(3) not conclusive evidence of ownership in any proceeding 
in which ownership is in issue. 


Sec. 110. CERTIFICATE OF DOCUMENTATION: REGiIstTRY (46 USC 
65h.) 


(a) A registry may be issued for any vessel that is eligible for 
documentation. 

(b) A vessel for which a registry is issued may be employed 
in foreign trade or trade with Guam, American Samoa, Wake, 
Midway, or Kingman Reef. 

(c) Upon application of the owner of any vessel that qualifies 
for a coastwise license under section 111 of this title, a Great 
Lakes license under section 112 of this title, or a fishery license 
under section 113 of this title, the Secretary may issue a regis- 
try appropriately endorsed authorizing the vessel to be em- 
ployed in the coastwise trade, the Great Lakes trade, or the 
fisheries, as the case may be. 

(d) Except as provided in sections 111, 112, and 113 of this 
title, a foreign built vessel registered pursuant to this section 


may not engage in the coastwise trade, the Great Lakes trade, 
or the fisheries. 


Sec. 111. CertiFicaAtE or DOCUMENTATION: COASTWISE 
LicENSE. (46 USC 65i.) 


(a) A coastwise license or, as provided in section 110(c) of this 


title, an appropriately endorsed registry, may be issued for any 
vessel that— 


(1) is eligible for documentation; 

(2) was built in the United States (or in the case of a vessel 
not built in the United States, has been captured in war by 
citizens of the United States and lawfully condemned as 
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prize, has been adjudged to be forfeited for a breach of the 

laws of the United States, or has qualified for documentation 

under section 4136 of the Revised Statutes of the United 

States, as amended (46 U.S.C. 14)); and 

(3) otherwise qualifies under laws of the United States to 
be employed in the coastwise trade. 

(b) Only a vessel for which a coastwise license or an appro- 
priately endorsed registry is issued may, subject to the laws of 
the United States regulating those trades, be employed in— 

(1) the coastwise trade; and 
(2) the fisheries. 


Sec. 112. CertTIFICATE OF DOCUMENTATION: GREAT LAKES 
LicENSE. (46 USC 65j.) 


(a) A Great Lakes license, or, as provided in section 110(c) of 
this title, an appropriately endorsed registry, may be issued for 
any vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or in the case of a vessel 
not built in the United States, has been captured in war by 
citizens of the United States and lawfully condemned as 
prize, has been adjudged to be forfeited for a breach of the 
laws of the United States, or has qualified for documentation 
under section 4136 of the Revised Statutes of the United 
States, as amended (46 U.S.C. 14)); and ; 

(3) otherwise qualifies under laws of the United States to 
be employed in the coastwise trade. 

(b) Only a vessel for which a Great Lakes license or an ap- 
propriately endorsed registry is issued may, on the Great 
Lakes and their tributary and connecting waters and subject to 
the laws of the United States regulating those trades, be em- 
ployed in— 

(1) the coastwise trade; 

(2) trade with Canada; and 

(3) the fisheries. 


Sec. 113. CERTIFICATE OF DOCUMENTATION: FISHERY LICENSE. 
(46 USC 65k.) 


(a) A fishery license, or, as provided in section 110(c) of this 
title, an appropriately endorsed registry, may be issued for any 
vessel that— 

(1) is eligible for documentation; 

(2) was built in the United States (or in the case of a vessel 
not built in the United States, has been captured in war by 
citizens of the United States and lawfully condemned as 
prize, has been adjudged to be forfeited for a breach of the 
laws of the United States, or has qualified for documentation 
under section 4136 of the Revised Statutes of the United 
States, as amended (46 U.S.C. 14)); and 

(3) otherwise qualifies under laws of the United States to 
be employed in the fisheries. 
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(b) Subject to the laws of the United States regulating the 
fisheries, only a vessel for which a fishery license or an appro- 
priately endorsed registry is issued may be employed in that 
trade. 


Sec. 114. CerTIFICATE OF DOCUMENTATION: PLEASURE VESSEL 
LiceNnsE. (46 USC 651.) 


(a) A pleasure vessel license may be issued for any vessel 
that— 

(1) is eligible for documentation, and; 
(2) is to be used exclusively for pleasure. 

(b) A licensed pleasure vessel may proceed from or to any 
port of the United States and to any foreign port without en- 
tering or clearing with the United States Customs Service. 

(c) Notwithstanding any other law, the Secretary may pre- 
scribe reasonable fees for issuing, renewing, or replacing a 
pleasure vessel license; or for providing any other service in 
connection with a pleasure vessel license. The fees shall be 
based on the costs of the service provided. 


Sec. 115. VesseL Limitep TO TRADE COVERED BY CERTIFICATE 
OF DOCUMENTATION; EXEMPTIONS; PENALTY. (46 USC 65m.) 


(Pleasure vessel.) 

(a) A vessel may not be employed in any trade other than a 
trade covered by the certificate of documentation issued for 
that vessel. A documented pleasure vessel may not be used for 
purposes other than pleasure. However, any certificate of docu- 
mentation may, under regulations prescribed by the Secretary, 
be exchanged for any other type of certificate of documenta- 
tion, or appropriately endorsed for any trade, for which the 
vessel qualifies. 

(b) A non-self-propelled vessel which is qualified to be em- 
ployed in the coastwise trade may, without being documented, 
be employed in that trade within a harbor or on the rivers or 
inland lakes of the United States, or on the internal waters or 
canals of any State. 

(c) Whenever a vessel is employed in a trade that is not cov- 
ered by the certificate of documentation issued for that vessel 
or a documented pleasure vessel is used other than for pleas- 
ure, the vessel, together with its equipment, is liable to seizure 
by and forfeiture to the United States. 

(d) A documented vessel may not be placed under the com- 
mand of a person other than a citizen of the United States. 


Sec. 116. FALSIFICATION IN DOCUMENTATION: FRAUDULENT USE 
OF DOCUMENT; PENALTY. (46 USC 65n.) 


(a) Whenever the owner of a vessel knowingly falsifies or 
conceals a material fact, or makes a false statement or repre- 
sentation in connection with the documentation of his vessel 
under this title, in addition to any other penalty provided by 
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law, that vessel, together with its equipment, is liable to seiz- 
ure by and forfeiture to the United States. 

(b) Whenever a certificate of documentation is knowingly 
and fraudulently used for any vessel, that vessel, together with 
its equipment, is liable to seizure by and forfeiture to the 
United States. 


Sec. 117. CERTIFICATE OF DOCUMENTATION: TERMINATION OF 
Vauipity. (46 USC 650.) 


(a) A certificate of documentation is invalid if the vessel for 
which it is issued— 

(1) no longer meets the requirements of this Act and the 
regulations prescribed thereunder pertaining to that certifi- 
cate of documentation; or 

(2) is placed under the command of a person who is not a 
citizen of the United States. 

(b) Except as provided by subsection (0) of section 30 of the 
Act of June 5, 1920, as amended (46 U.S.C. 961(a)), an invalid 
certificate of documentation shall be surrendered in accord- 
ance with regulations prescribed by the Secretary. 


Sec. 118. Vessets PRocURED OUTSIDE THE UNITED StatTEs. (46 
USC 65p.) 


(a) The Secretary and the Secretary of State, acting jointly, 
may provide for the issuance of an appropriate document for 
any vessel procured outside the United States that meets the 
ownership requirements of section 104 of this title. 

(b) Subject to any limitations the Secretary may prescribe, a 
vessel for which an appropriate document is issued under this 
section may proceed to the United States and engage en route 
in the foreign trade or trade with Guam, American Samoa, 
Wake, Midway, or Kingman Reef. Upon the vessel’s arrival in 
the United States the document shall be surrendered in ac- 
cordance with regulations prescribed by the Secretary. 

(c) A vessei for which a document is issued under this section 
is subject to the jurisdiction and laws of the United States. 
However, the Secretary may suspend for a period not to exceed 
six months the application of any vessel inspection law admin- 
istered by him, or any regulation issued thereunder, if he con- 
siders the suspension to be in the public interest. 

(Suspension.) 


Sec. 119. RecorpING or UNITED STATES Butt VESSELS. (46 
USC 65q.) 


The Secretary may provide for the recording and certifying 
of any information pertaining to vessels built in the United 
States that he considers to be in the public interest. 
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Sec. 120. REGISTRATION OF FUNNEL MARKS AND HOusSE FLAGs. 
(46 USC 65r.) 


The Secretary shall provide for the registration of funnel 
marks and house flags by owners of vessels. 


Sec. 121. List or DocUMENTED VESSELS. (46 USC 65s.) 


The Secretary shall publish periodically a list of all docu- 
mented vessels together with any information pertaining to 
them that he considers pertinent or useful. 


Sec. 122. Reports. (46 USC 65t.) 


To insure compliance with this title and the laws governing 
the qualifications of vessels to engage in the coastwise tirade 
and the fisheries, the Secretary may require owners and mas- 
ters of documented vessels to submit reports in any reasonable 
form and manner he may prescribe. 


Sec. 123. VIoLaTIONS: PENALTY. (46 USC 65u.) 


(a) Any person who is found by the Secretary, after notice 
and an opportunity for a hearing to have violated this title or 
a regulation issued hereunder shall be liable ta the United 
States for a civil penalty, not to exceed $500 for each violation. 
Each day of a continuing violation shall constitute a separate 
violation. The amount of the penalty shall be assessed by the 
Secretary, or his designee, by written notice. In determining 
the amount of the penalty, the Secretary shall take into ac- 
count the nature, circumstances, extent, and gravity of the pro- 
hibited acts committed and, with respect to the violator, the 
degree of culpability, any history of prior offenses, ability to 
pay, and such other matters as justice may require. 

(b) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty under this section. 

(c) If any person fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may refer the matter 
to the Attorney General for collection in any appropriate dis- 
trict court of the United States. 


Sec. 124. DELEGATIONS AND REGULATIONS. (46 USC 65v.) 


The Secretary may— 
(1) delegate, and authorize successive redelegations of, any 
of the duties or powers conferred on him by this title; and 
(2) prescribe regulations to carry out this title. 


Sec. 125. RELATED TERMS IN OTHER Laws. (DEFINITIONS. 46 
USC 65w.) 


With respect to the documentation of a vessel whenever used 
in any law, regulation, document ruling, or other official act— 

(1) “certificate of registry’, “registry”, and “register” 

means a registry as provided for in section 110 of this title; 
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(2) “license”, “enrollment and license’, “license for the 
coastwise (er coasting) trade’, and “enrollment and license 
for the coastwise (or coasting) trade” mean a coastwise li- 
cense as provided for in section 111 of this title; 

(3) “enrollment and license to engage in the foreign and 
coastwise (or coasting) trade on the northern, northeastern, 
and northwestern frontiers, otherwise than by sea” means a 
bo Lakes license as provided for in section 112 of this 
title; 

(4) “license for the fisheries” and “enrollment and license 
for the fisheries’ mean a fishery license as provided for in 
section 113 of this title; and 

(5) “yacht” means a pleasure vessel whether or not docu- 
mented. 


Sec. 126. AMENDMENTS TO OTHER LAws. (OFFICERS.) 


(a) Section 4131 of the Revised Statutes of the United States, 
as amended (46 U.S.C. 221), is further amended to read as fol- 
lows: “Only a citizen of the United States may serve as master, 
chief engineer, or officer in charge of a deck watch or engineer- 
ing watch on any vessel documented under the laws of the 
United States. However, if a documented vessel is deprived of 
the services of any officer, other than the master, while on a 
foreign voyage and a vacancy is thereby created, unti! the ves- 
sel’s first return to a United States port where a United States 
citizen replacement can be obtained, a person who is not a citi- 
zen of the United States may serve in— 

“(1) the vacancy; or 
“(2) any vacancy resulting from the promotion of another 
to fill the original vacancy.”’. 

(b) Section 4311 of the Revised Statutes of the United States, 
as amended (46 U.S.C. 251), is further amended by striking the 
first and third sentences of subsection (a). 

(c) Section 4320 of the Revised Statutes of the United States, 
as amended (46 U.S.C. 262), is further amended by— 

(1) striking the word “licensed” in the first sentence and 
inserting in lieu thereof the word “documented”; and 
(2) striking the last sentence. 

(d) Section 4377 of the Revised Statutes of the United States, 
as amended (46 U.S.C. 325), is further amended by striking the 
second sentence. 

(e) Section 7 of the Act of June 19, 1886, as amended (46 
U.S.C. 319), is further amended by— 

(1) striking the first sentence and inserting in lieu thereof 
the following: 

(Trading without license, penalty.) 

“Whenever a vessel, entitled to be documented and not so 
documented, is employed in a trade for which certificates of 
documentation are issued under the vessel documentation 
laws, other than a trade covered by a registry, the vessel is 
liable to a civil penalty of $500 for each port at which it ar- 
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rives without the proper certificate of documentation, and if it 
has on board any merchandise of foreign growth or manufac- 
ture (sea stores excepted), or any taxable domestic spirits, 
wines, or other alcoholic liquors, on which the duties or taxes 
have not been paid or secured to be paid, the vessel, together 
with its equipment and cargo, is liable to seizure and forfeit- 
ure.”; and 
(2) striking the last sentence. 


Sec. 127. Repeats. (46 USC 65 Nore.) 


The following laws are repealed, except with respect to 
rights and duties that matured, penalties that were incurred, 
and proceedings that were begun before the effective date of 
this title: 





Revised statutes section Revised statutes section Revised statutes section 





4132 4168 4318 
4137 4169 4319 
4138 4170 4321 
4139 4171 4322 
4141 4174 4323 
4142 4176 4324 
4143 4177 4325 
4144 4178 4326 
4146 4179 4327 
4147 4180 4328 
4150 4182 4329 
4155 4183 4330 
4156 4187 4333 
4157 4189 4335 
4158 4190 4337 
4159 4191 4338 
4160 4214 4339 
4161 4215 4372 
4162 4217 4384 
4163 4312 4385 
4164 4313 4495 
4166 4314 4498 
4167 4315 











1874 
Apr. 17... 
1877 
Feb. 27... 1 (only the part amending 19 
R.S. 4315, 4318, and 4319). 
1879 
June 30.. 
1884 
June 26.. 
July 5 
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Statutes at 


Chapter Section 








765 
624, 625 
491, 492 
398, 399 

1032 

136 

426 

70 


189 
part amending : 562 


1193 
1218 


436, 437 


Sec. 128. ErrectivE Date. (46 USC 65 Norte.) 


This title shall be effective on the first day of the eighteenth 
month following the month in which enacted. 


TITLE II 


Sec. 201. Short TitLeE.—This Act may be cited as the “Ton- 
nage Measurement Simplification Act’. (Tonnage Measure- 
ment Simplification Act.) 
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Sec. 202. MEASUREMENT.—Section 4148 of the Revised Stat- 
utes of the United States, as amended (46 U.S.C. 71) is further 
amended to read as follows: (46 USC 71 note.) 

“Sec. 4148. (a) Before a vessel is documented or recorded 
under the laws of the United States, or where the application 
of a law of the United States to a vessel is determined by its 
tonnage, the vessel shall be measured by the Secretary of the 
department in which the Coast Guard is operating. The Secre- 
tary may, by regulation, provide for the temporary documenta- 
tion of a vessel prior to the measurement required by this sec- 
tion. 

“(b) A vessel required to be measured under subsection (a) of 
this section, other than a vessel used exclusively for pleasure, 
shall be measured as prescribed in sections 4151 and 4153 of 
the Revised Statutes of the United States, as amended, and to 
the extent applicable, as prescribed in Public Law 89-219, Sep- 
tember 29, 1965 (79 Stat. 891; 46 U.S.C. 83-83k) if— (46 USC 75, 
77.) 

“(1) it engages or intends to engage in an international 
voyage by sea; or 

“(2) it is at least twenty-four meters in length and is self- 
propelled. (Vessels, nonmeasurement.) 

“(c) A vessel not required to be measured under subsection 
(b) of this section may be so measured if requested by its 
ownez. A vessel not measured under subsection (b) shall be as- 
signed gross and net tonnages by the Secretary which are func- 
tions of its length, breadth, depth, and other dimensions, in- 
cluding appropriate coefficients. The Secretary shall prescribe 
the manner in which dimensions are measured and which coef- 
ficients are appropriate. The resulting gross tonnages, taken as 
a group, shall reasonably reflect the relative internal volumes 
of the vessels measured, and the resulting net tonnages shall 
be in approximately the same ratios to corresponding gross 
tonnages as are the net and gross tonnages of comparable ves- 
sels measured under subsection (b) of this section. In accord- 
ance with regulations issued under this subsection, the Secre- 
tary may determine the gross and net tonnages of a vessel 
which is representative of a designated class, model, or type 
and may assign those gross and net tonnages to other vessels 
of the same class, model, or type. 

“(d) A vessel shall be remeasured if— 

“(1) the vessel is altered or the use of its space is 
changed so that its gross or net tonnage is affected; 

“(2) having been measured under subsection (c) of this 
section, the vessel becomes, by use or alteration, subject to 
subsection (b) of this section; or 

“(3) having been measured under subsection (b) of this 
section and not required to be so measured, the owner re- 
quests that the vessel be measured under subsection (c) of 
this section. 
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Except as provided in this subsection, a vessel that has been meas- 
ured is not required to be remeasured to obtain another document. 
(Regulations.) 


“(e) The Secretary shall make such regulations as may be 
necessary to carry out the provisions of sections 4148, 4149, 
4150, 4151, and 4153 of the Revised Statutes, as amended (46 
U.S.C. 71, 72, 74, 75, 77).”. (46 USC 71 note. 46 USC 75, 77.) 

Sec. 203. APPLICATION.—A vessel measured prior to the effec- 
tive date of this title under sections 4151 and 4153 of the Re- 
vised Statutes of the United States, as amended, is considered 
as having been measured under section 4148(b) of the Revised 
Statutes of the United States, as amended by this Act. (46 USC 
71. 46 USC 71 note.) 

Sec. 204. Errective Date.—The provisions of this title shall 
take effect on the first day of the twelfth month following the 
month in which enacted. 


TITLE Ill 


Sec. 301. The penultimate sentence of section 5(b) of the Act 
of May 27, 1936 (49 U.S.C. 369(b)), as amended, is amended by 
striking “November 1, 1983,” and substituting “November 1, 
1988,’’. (46 USC 369.) 

Sec. 302. There is authorized to be appropriated to the Secre- 
tary of Transportation $500,000 for fiscal year 1981 to conduct 
a study of the feasibility of constructing a new two track rail- 
road drawbridge across Coos Bay, Oregon, which would replace 
the existing Southern Pacific Railroad drawbridge located at 
mile 9.0 and would have a clear navigational opening of 400 
feet or such lesser clearance as the Secretary may determine 
to be reasonable. Such study shall include an analysis of any 
modifications to the Coss Bay City Airport that would be re- 
quired to permit construction of a new railroad drawbridge. 
(Appropriation authorization.) 

Sec. 303. Notwithstanding the provisions of title V, Mer- 
chant Marine Act of 1936 and section 11, Merchant Ship Sales 
Act of 1946, the Secretary of Commerce is hereby authorized to 
transfer, without reimbursement, the title and ownership of 
V4-M-Al ocean tug Scotch Cap to the Superior-Douglas 
County Museum in Superior, Wisconsin for use as a maritime 
museum. The vessel shall be delivered to the museum at the 
place where the vessel is located on the ae date of this 
Act, in its present condition, without cost to the United States 
While the vessel is owned by the Superior-Douglas County 
Museum it shall be used solely as a maritime museum, and 
such vessel shall not be used for operation or transportation 
purposes of any nature whatsoever. In the event that the 
United States should have need for the vessel, the Superior- 
Douglas County Museum, on request of the Secretary of Com- 
merce shall make the vessel available to the United States 
without cust. In the event the Superior-Douglas County 
Museum no longer requires the vessel for the purposes of this 
Act, such vessel shall be conveyed back to the United States in 
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as good condition as when received, except for ordinary wear 
and tear, to be delivered by the Superior-Douglas County 
Museum to the point of original delivery without any cost to 
the United States. (Transfer of vessel to museum. 46 USC 1151, 
50 USC app. 1744.) 

Approved December 24, 1980. 


Legislative History: 
House Report No. 96-428 (Comm. on Merchant Marine and 
Fisheries). 

Congressional Record: 

Vol. 125 (1979): Sept. 17, considered and passed House. 

Vol. 126 (1980): Dec. 9, considered and passed Senate, 
amended. 

Dec. 10, House concurred in Senate amendment. 





CUSTOM SERVICE 
DECISIONS 


Customs Service Decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 
The following are decisions made by the United States Customs 
Service where the issues involved are of sufficient interest or im- 
portance to warrant publication in the Customs Bulletin. 
JOHN P. SIMPSON, 
Director, 
Office of Regulations and Rulings. 


(C.S.D. 82-91) 


Classification: This ruling holds that computone paper, used in 
the production of computer printout forms, is properly classifi- 
able under item 252.75, Tariff Schedules of the United States 
(TSUS), as writing paper and not as book paper and printing 
paper under item 252.67, TSUS. 


Date: October 30, 1980 
File: CLA-2:RRUCGC 
065371 BB 
District DIRECTOR OF CUSTOMS 
Seattle, Washington 98714 


Dear Sir: This is in response to Request for Internal Advice No. 
52/80 concerning the classification of “Computone” paper manufac- 
tured by (Company name)— (your reference 
CLA-2-02:D:CV dated 3/7/80). 

Facts: Customs laboratory analysis of a sample of computone 
paper indicated that it weighed 40 pounds per ream, was tinted 
green, and was not impregnated, coated, surface-colored, embossed, 
ruled, lined, printed, or decorated. The Customs laboratory report 
indicates that computone contains 50 percent mechanical wood 
pulp and 50 percent semi-bleached kraft. The importer states, and 
a U.S. Government Printing Office analysis indicates, that the 
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paper contains 67 percent groundwood and 33 percent bleached 
kraft. Computone is imported in rolls with weights of 24, 30, 36, 
and 40 pounds per ream. A Government Printing Office test 
showed that the 36 lb. cemputone complied with the specifications 
established by the Congress’ Joint Committee on Printing, for 
Groundwood Forms Bond Paper (JCP G15). Apparently, the chief 
use of computone in the United States is in making computer 
printout forms for recording data by pen, pencil, typewriter, or sim- 
ilar device. The only printing done on the paper is lines, space 
column headings, and incidental text. 

Issue: Whether the subject merchandise is printing or writing 
paper. 

Law and analysis: The provisions of the tariff schedules relevant 
to classification of this merchandise are as follows: 


SCHEDULE 2.—Woop AND PAPER; PRINTED MATTER 


* * * * * 


PART 4.—PAPER, PAPERBOARD, AND PRODUCTS THEREOF 


Part 4 headnotes: 


* * * * 


2. For the purposes of this part— 


* * * * * * * 


(d) The term “writing paper”’ includes, but is not limited to, 
papers such as ledger, letter, manifold, mimeograph, note, on- 
ionskin, tablet, and typewriter papers. 


* * * * * * * 


SUBPART B.—PAPER AND PAPERBOARD, IN ROLLS AND SHEETS, 
NOT CUT TO SIZE OR SHAPE 


* * * * * * * 


Papers, not impregnated, not coated, not surface-colored, not 
embossed, not ruled, not lined, not printed, and not decorated: 


* * * * * * * 


Printing Papers: 


* * * * * 


252.67 Book Paper and Printing Paper 
Not Specially Provided For—Free 


* * * * * * * 


252.75 Writing Paper weighing over 18 pounds per ream— 

.0.6 percent ad valorem 
In Treasury Decision 72-207, the Customs Service held that form 
and computer bond paper was classifiable as “writing paper” in 
item 252.75, Tariff Schedules of the United States (TSUS), noting 
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that such paper is commercially designated as writing paper by the 
paper industry within the United States. 

The only way in which computone differs from the form bond 
paper that was at issue in T.D. 72-207 is in the composition of its 
stock. The form bond which was the subject of the Treasury Deci- 
sion was composed of 100 percent chemical wood pulp, while com- 
putone contains 67 percent groundwood pulp. 

The designation ‘writing paper,” however, is a use provision. The 
percentage of groundwood pulp will not cause computone to be 
classified differently from the form bond in T.D. 72-207 unless it is 
shown that the different stock results in a different end use. 

From the evidence presented, including the manufacturer’s ad- 
vertising, it appears that because of the recipe, equipment, and 
type of wood used in making computone, it has the same character- 
istics and can be put to the same uses as groundwood-free form 
bond paper. Computone meets all government standards for form 
bond paper and laboratory analysis indicates computone has both 
good writing quality and erasure characteristics. Accordingly, we 
conclude that the presence of groundwood pulp does not make com- 
putone different, for tariff classification purposes, from the form 
bond paper that was the subject of T.D. 72-207. 

Holding: The subject merchandise is properly classified under 
the provision for writing paper weighing over 18 pounds per ream, 
dutiable, as a product of Canada, at the column 1 rate of 5.6 per- 
cent ad valorem. 


(C.S.D. 82-92) 


This ruling holds that merchandise entered and intended for un- 
lading at the port of entry but diverted to a second port be- 
cause of the unavailability of equipment at the initial port to 
discharge the merchandise may be discharged at the second 
port of entry without the necessity of filing an entry at the 
port of discharge and amending the original entry. 


Date: January 12, 1982 
File: ENT 1-01 CO:R:E:E 
718337 M 

This ruling concerns whether entered merchandise intended for 
unlading at the port of entry but diverted to a second port because 
of the unavailability of equipment at the initial port to discharge 
the merchandise may be discharged at a second port of entry with- 
out the filing of an entry at the port of discharge. 

Issue: May entered merchandise intended for unlading at the 
port of entry but diverted to a second port because of the unavaila- 
bility of equipment at the initial port to discharge the merchandise 
be discharged at the second port of entry without the necessity of 
filing of an entry at the port of discharge and amending the origi- 
nal entry? 
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Facts: A vessel containing sugar arrived at New York on Septem- 
ber 21, 1981. The merchandise was entered on September 24. It 
began discharging its cargo on September 25. After it had been dis- 
charging for 4 hours and approximately 2,191,702 pounds of sugar 
had been discharged, it became obvious that the floating cranes 
available for unloading the sugar could not sufficiently discharge 
the merchandise. This was confirmed by an independent surveyors 
company. The importer had another refinery in Boston, which has 
overhead gantries that would be able to sufficiently discharge the 
cargo. 

The importer requested permission to divert the vessel to Boston 
for discharge at that port. This permission was granted by Customs 
at New York, and in addition, the importer was advised that the 
diverted merchandise need not be entered at Boston since it had 
already been entered at New York. 

The vessel departed from New York on September 28, 1981, and 
arrived at Boston on the next day. On the following day (Septem- 
ber 30), the discharge of the cargo from the vessel commenced and 
its discharge was completed on October 10, 1981. Approximately 
35,277,790 pounds of sugar was discharged at Boston. 

The District Director of Customs at Boston contends that an 
entry should be filed at Boston to reflect that 35,277,790 pounds of 
sugar was discharged at that port, and that the original entry filed 
at New York should be amended to reflect the amount discharged 
at New York. The fee is higher for sugar entered on or after Octo- 
ber 1, 1981. 

Law and analysis: Section 141.1(a) of the Customs Regulations 
provides, in pertinent part, that duties and the liability for that 
payment accrue upon imported merchandise upon the arrival of 
the importing vessel within the Customs port of entry with the 
intent to then and there unlade. 

Customs permits the filing of an entry prior to the discharge of 
the merchandise, provided the merchandise is to be unladen at 
that port of entry. This fact is evidenced by section 141.68(e) of the 
Customs Regulations which provides, in pertinent part, that in the 
case where an entry or entry summary is submitted prior to the 
arrival of the merchandise neither the entry nor the entry sum- 
mary shall be considered filed or presented until the merchandise 
has arrived within the port limits with the intent to unlade. In ad- 
dition, section 132.1la(b) of the Customs Regulations provides that 
for quota merchandise where an entry summary for consumption is 
submitted for preliminary review prior to the arrival of the mer- 
chandise, the time of presentation and entry summary for con- 
sumption shall be the time estimated duties are deposited after the 
importing carrier arrives within the port limits. 

As a general rule, it is essential that merchandise entered at a 
port of entry prior to its unlading from the vessel be subsequently 
discharged from the vessel at the port of entry where entered. The 
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reason for this requirement was stated in the first paragraph of 
T.D. 54235 which reads as follows: 


An entry for consumption or for warehouse may not be final- 
ly accepted for merchandise which has not yet been imported. 
In general, merchandise is not imported until it arrives at the 
port of unlading from the importing vessel. If this were not the 
case, the manifesting of merchandise as for discharge at a cer- 
tain port and the filing at that port of entry for consumption 
therefore would enable a consignee to obtain a rate of duty 
then in effect in the absence of any real intent to discharge at 
that port and therefore prior to importation. Aside from the 
question as to when merchandise is imported, the Bureau does 
not approve the general practice of accepting a consumption 
entry at one port of entry for merchandise which is to be ex- 
amined and appraised at another. 

In this case, it is evident from the facts that the importer at the 
time of entry intended to unlade the merchandise at New York, 
the port of entry. As noted in the facts of this case, the importer 
attempted to discharge his cargo at New York. While the cargo was 
being discharged, it was discovered that the equipment available 
could not appropriately discharge the cargo and it was decided at 
that time to divert the vessel with the majority of the merchandise 
to Boston for discharge. Thus, the discharge of the cargo at Boston, 
rather than New York, was due to circumstances unforeseen at the 
time of entry. Therefore, the entry filed at New York for the entire 
quantity of sugar on the vessel is appropriate. 

Since the merchandise discharged at Boston remained cn the in- 
coming vessel, there was no violation of the coastwise trade (46 
U.S.C. 883) laws by transporting such merchandise from New York 
to Boston for discharge. 

Holding: Entered merchandise intended for unlading at the port 
of entry but diverted to a second port because of the unavailability 
of equipment at the initial port to discharge the merchandise may 
be discharged at the second port of enty without the necessity of 


filing an entry at the port of discharge and amending the original 
entry. 


(C.S.D. 82-93) 


This ruling holds that articles imported as entireties disassem- 
bled for shipping purposes may be eligible for same conditior 
drawback. 


Date: February 3, 1982 
File: DRA-1-09-CO:R:CD 
213676 B 
Issue: Is an article imported disassembled into the United States 
and assembled here for display and possible sale, then disassembled 
for transportation and then exportation, eligible for same condition 
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drawback, assuming compliance with the law and operational pro- 
cedures? 

Facts: A material handling robot was imported disassembled for 
transportation/shipping purposes. After arrival and entry, the 
robot was assembled for display and possible sale. The robot was 
not sold and was therefore disassembled for exportation. A Cus- 
toms field office has asked whether the robot qualifies for same 
condition drawback. 

Law and analysis: Section 201(a) of Public Law 96-467, the en- 
abling legislation for the same condition drawback law, 19 U.S.C. 
1313(j), provides: 


(2)j) Same ConpiTIon DrawsBack.—(1) If imported merchan- 
dise on which was paid any duty, tax, or fee imposed under 
Federal law because of its importation— 

(A) Is, before the close of the three-year period beginning 
on the date of importation— 
(ii) Destroyed under Customs Supervision; and 
(B) Is not used within the United States before such expor- 

tation or destruction: * * * 

The legislative history for the legislation indicates a prime 
reason for its enactment is to allow importers to avoid absorbing 
duties on merchandise imported for other than manufacture or 
production without resorting to use of temporary importation 
bonds, Customs bonded warehouses, or foreign trade zones (Senate 
Rept. 999, 96th Cong., p. 23). However, the history points out that 
the new law also provides that in order to “be eligible for this 
drawback, the merchandise may not be used within the United 
States before such exportation * * *” (ibid). The drawback provision 
allows a refund of duties only “if the merchandise was never used 
in the United States.’ Incidental operations performed on the mer- 
chandise itself are allowed as ‘opposed to permitting the imported 
merchandise to be used while in the United States to, for example, 
test other materials.” (Ibid., 24.) 

“Used” means to employ or to put into operation, to cause to 
function, or to employ for the use for which they were manufac- 
tured and intended. Swally v. Addressograph Multigraph Corp., 158 
F.2d 51 (7th Cir. 1946 Cert. den. 1947). 

Thus, in C.S.D. 81-222 we held that boxes, cans, bottles, or other 
containers imported for packing of merchandise were ineligible for 
same condition drawback upon exportation. 

We assume all parts of the robot were imported and entered as 
an entirety classifiable under a singie Tariff Schedules item 
number. 

It is clear from the meager facts presented, real or hypothetical, 
that the robot is not put to use for its intended purpose while in 
the United States. The same condition law specifically allows, in 
section 20.1(a)(2) of the enabling legislation, certain incidental oper- 
ations not amounting to a manufacture or production. These are 
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operations referred to in the legislative history cited which would 
normally require the importer to use certain temporary importa- 
tion bonds, a bonded warehouse, or a foreign trade zone. 

Offering an imported article for sale does not negate the benefits 
of the same condition law, nor does display of an article negate 
those benefits unless through demonstration the article’s condition 
is deteriorated to the point it is no longer in the same condition as 
when imported. 

We have held in many rulings, most recently on December 22, 
1981 in a yet unpublished decision (213542), that any operation per- 
formed through expenditure of capital and labor which renders an 
article fit for a purpose for which, absent the operation, it would be 
unsuited, falls within the spirit of “manufacture or production” for 
purposes of the drawback law. Thus, most assembly operations 
whereby the parts are connected to form the whole are considered 
manufacturing processes. 

However, those assembly operations are designed to produce a 
product which will be put to its intended use. The robot in this case 
is used for handling material. Disassembled for shipping, it must be 
assembled in order to display it. The robot is not being assembled 
to handle material, its intended end use, but to display it for pur- 
poses of sale. The assembly in this case is merely incidental to 
enable the robot to be put to a use which is allowed under 19 
U.S.C. 1313(j). Further, we assume that the robot cannot be shipped 
assembled. Therefore, it would be an undue burden in this case to 
require the importer to assemble and display the robot in a foreign 
trade zone. Without going into details of the temporary importa- 
tion bond and bonded warehouse provisions, use of the trade zone 
would be the importer’s only option other than payment of duty 
with the hope it will be recovered through same condition draw- 
back. 

In C.S.D. 81-142 we held that a partial disassembly for shipping 
purposes of tractors which were assembled in a manufacturing 
drawback situation did not negate the benefits of the manufactur- 
ing drawback law. It follows that a disassembly for shipping pur- 
poses of an article assembled in a nonmanufacturing situation 
should not negate the provisions of the same condition drawback 
law. 

Holding: Articles imported and entered as entireties, which were 
disassembled as required for shipping, and which are assembled in 
the United States for display, and which after such use are disas- 
sembled as required for shipping, are eligible for same condition 
drawback, provided there is compliance with the law and operating 
instructions. This ruling contemplates that the assembly and disas- 
sembly operations do not involve any fabrication such as, but not 
limited to, drilling, forming, bending, shaping, or grinding. Fur- 
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ther, it will be incumbent on the importer to satisfy Customs offi- 
cers that the disassembly was required for shipping purposes. 


(C.S.B. 82-94) 


This ruling holds that imported pen-watches bearing a frusto- 
conical member opposite the writing point infringe the regis- 
tered trademark of a U.S. company. The shiny silver member 
is held to be contrasting with dull burnished silver body. 


Date: February 8, 1982 
File: TMK-3 CO:R:E:E 
718263 SO 

This ruling concerns the applicability of the prohibitions set 
forth in 19 U.S.C. 1526 against the importation of foreign merchan- 
dise bearing an American trademark. 

Issue: Would the importation of dull burnished silver pen watch- 
es with an alarm feature, bearing shiny lustrous silver conical tops, 
infringe the rights of the A. T. Cross Company, which has recorded 
their trademark for, “A silver frusto-conical member at the end of 
a writing instrument opposite the writing point, which member is 
adjacent to a portion of contrasting color,” with Customs for import 
protection. 

Facts: The pen in question was purchased on the open market 
from the importer by the attorney for A. T. Cross Co., the trade- 
mark owner. The attorney feels that the pen watches in question 
should be detained by Customs because the tops have conical mem- 
bers suspected of infringing the A. T. Cross Company trademark re- 
ferred to above. A sample of the imported pen watch was submitted 
to Customs Headquarters by the District Director of Customs, De- 
troit, Michigan, for consideration of the question of whether or not 
the articles are infringing. 

Law and analysis: Section 526 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1526), prohibits the importation into the 
United States of any merchandise of foreign manufacture bearing a 
trademark owned by a corporation created or organized within the 
United States, provided a copy of such trademark registration is 
filed with the Secretary of the Treasury and recorded in the 
manner provided by regulations (19 CFR 133.1—183.7). Infringe- 
ment of federally registered marks is governed by the test of 
whether defendant’s use is likely to cause confusion, or to cause 
mistake, or to deceive. 

When comparing conflicting marks to determine whether or not 
they are confusingly similar, it is important to consider the impres- 
sion the marks as a whole create on the average reasonalby pru- 
dent purchaser. The unauthorized use of a shiny lustrous frusto- 
conical member at the end of the pen watch opposite the writing 
point, of contrasting color to the duil burnished barrel portion of 
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the pen watch, in our opinion, would be likely to cause confusion, 
or to cause mistake, or to deceive purchasers into believing they 
were purchasing a genuine Cross pen watch. The use of two shades 
of silver, in our opinion, would not eliminate the confusion. We 
note that the term COLOR is defined in Webster’s Seventh New 
Collegiate Dictionary as, “A phenomenon of light (as red, brown, 
pink, gray) or visual perception that enables one to differentiate 
otherwise identical objects.” Alternatively, “COLOR is the general 
term for any quality of light distinguishable by the visual sense.” 
Therefore, the use of the same general hue (silver) in the entire 
pen, appears to us to be a deliberate attempt to reduce the contrast 
in the color of the frusto-conical member as compared with the ad- 
jacent portion of the pen watch, thus coming as close to the pro- 
tected trademark as possible without duplicating it exactly. 

Holding: Accordingly, the imported pen watches would be prohib- 
ited entry into the United States as infringing the registered trade- 
mark of the A. T. Cross Company. The pen watches should be de- 
tained pursuant to 19 CFR 133.22. Articles detained pursuant to 19 
CFR 133.22 may be released to the importer if any of the circum- 
stances allowing exemption from trademark restrictions set forth 
in 19 CFR 133.21(c) are established. 

We note that the mark which is used on the imported article, 
while confusingly similar to the A. T. Cross Company trademark, 
can be distinguished from the appearance of the genuine mark by 
the small silver ring at the top of the frusto-conical memker which 
acts as the mechanism for using the other functions of the watch, 
such as reading the month and date. A “counterfeit trademark” is 
a spurious trademark which is identical with or substantially indis- 
tinguishable from a registered trademark (19 CFR 133.28a). In view 
of the distinguishing feature referred to above, the Customs regula- 
tions applicable to counterfeit trademark violations would not 
apply in this case. 

A copy of this decision is being circulated to all Customs field of- 
fices for their guidance. 


(C.S.D. 82-95) 


This ruling holds that repairs required due to Coast Guard 
survey are dutiable. 
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Date: February 16, 1982 
File: VES-3-18-CO:R:CD:C 
104990 HS 
To: Regional Director, Classification and Value Division, Baltimore, 
Maryland 
From: Director, Carriers, Drawback & Bonds Division 
Subject: Advice as to Dutiability of Repairs, Vessel Repair Entry 
No. 81-300093-8 

This is in response to your memorandum of January 5, 1981 
(VES-13-02-RO:CV:L JFH), with which you transmitted a petition 
for relief from payment of vessel repair duties filed by (name of 
corporation) on the cost of certain foreign repairs and purchases for 
the (vessel) entered on Philadelphia Vessel Repair Entry No. 81- 
300093-8 on October 7, 1980. 

We have reviewed the entire file on this matter and agree with 
your proposed liquidation with one exception. In the Drydocking 
and General Expenses Account, you have concluded that part of 
the cost of a “fire watch” is dutiable and part non-dutiable. It is 
our opinion that the cost of a fire-watchman for standby duty on 
board a vessel during safety inspection and “hot work” should be 
treated similarly to charges for drydocking, for furnishing electric- 
ity and air and water to the vessel, and for fees paid for the use of 
tugs and pilots in drydocking and undocking. We consider “fire 
watch”, like these costs, not to be repairs. Accordingly, costs for a 
“fire watch” should be totally nondutiable. 

As for the petitioner’s claim that the Owners Repair Account 
should not be dutiable, we concur with your decision that these re- 
pairs are dutiable. The petitioner argues that it should not have to 
pay duty on the repairs in this account because they were the 
result of a required Coast Guard survey. 

The vessel repair statute, 19 U.S.C. 1466, provides for relief from 
duty on repairs of a vessel compelled by stress of weather or other 
casualty, while in the course of her voyage, to put into a foreign 
port for repairs to secure the safety and seaworthiness of the vessel 
to enable her to reach her port of destination. While the petition- 
er’s file indicates that there were casualties involving striking a 
submerged object and a boiler breakdown, there is nothing in the 
file to indicate that the repairs listed in the Owner Repair Account 
were due to either of these casualties. If repairs are not due to a 
casualty, and these repairs were not, 19 U.S.C. 1466 does not pro- 
vide relief. 

The Customs Service has ruled in ruling 103712, copy attached, 
that if an article is purchased for a vessel because it is required by 
Coast Guard regulations, this does not warrant remission of the 
duty on the cost of the purchase. Similarly, if repairs are required 
by a Coast Guard survey, the repairs are not remissible in the ab- 
sence of a finding that the repairs were compelled by the stress of 
weather or other casualty. As stated in ruling 101470, copy at- 
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tached, repairs necessitated by Coast Guard requirements do not 
constitute a casualty so that remission may be authorized. Accord- 
ingly, we concur with your finding that the costs in the Owner 
Repair Account are dutiable. 


(C.S.D. 82-96) 


This ruling holds that substandard semiconductor devices which 
constitute valuable waste may be ineligible for drawback. 


Date: February 19, 1982 
File: DRA-1-09-CO:R:CD:D 
213757 RB 

Issues: (1) Whether substandard semiconductor devices which 
result from the production of standard devices are eligible for 
drawback; and, if so, 

(2) Whether drawback may be claimed on the substandard de- 
vices using the “appearing in” method. 

Facts: A company produces standard, substandard and totally de- 
fective semiconductor devices from the testing and sorting of unfin- 
ished semiconductor assemblies. In this regard, the company 
wishes to claim drawback on both the substandard as well as the 
standard devices pursuant to 19 U.S.C. 1313(b), using the “appear- 
ing in” method. 

The substandard devices have the same form, identity and char- 
acteristics as the standard devices and are classifiable under the 
same provisions of the Tariff Schedules. They perform the same 
functions as the standard devices, although with much less reliabil- 
ity and speed. As such, the substandard devices are considerably 
less valuable than the standard devices and are saleable only in a 
broad secondary semiconductor market, primarily for use in hobby 
kits and toys. Their market value in this regard exceeds their scrap 
value. 

However, rather than risk unexpected warranty claims, the com- 
pany instead destroys the substandard devices in a foreign-trade 
zone, which qualifies as an exportation for drawback purposes (19 
U.S.C. 81c; 19 CFR 146.25(c)(1)). 

Law and analysis: Under drawback law, if the substandard de- 
vices constitute valuable waste, they would be ineligible for draw- 
back. In the alternative, if the substandard devices constitute a by- 
product of the standard devices, drawback could not be claimed on 
the substandard devices using the “appearing in” method. In such 
case, drawback would have to be distributed to both the standard 
and substandard devices based upon their relative values at the 
time of separation. 

However, after considering all the facts set forth in the foregoing 
section, we conclude that both the standard and substandard de- 
vices constitute merely different types or brands of the same prod- 
uct for drawback purposes-namely, finished semiconductor devices. 
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Accordingly, drawback may be claimed on the substandard devices 
in this case without the requirement of the aforementioned relative 
value distribution (see Bureau letter dated May 25, 1949, file 731.1, 
re: Hills Brothers Company; also see Bureau letter dated August 
31, 1938, file 731.1, re: Cleveland Tungsten Mfg. Co., Inc., abstract- 
ed as T.D. 49701-G). 

Holding: The Company may export the substandard finished 
semiconductor devices to the foreign-trade zone and claim draw- 
back thereon in this case using the “appearing in” method. 


(C.S.D. 82-97) 


Computed Value: Partial salaries paid to certain United States 
resident employees of an importer who work in a related as- 
sembler’s foreign facility would not be treated as an assist in 
calculating the computed value of imported merchandise. 


Date: February 22, 1982 
File: CLA-2 CO:R:CV:G 
542696 BLS 
TAA 46 

This is in reference to your letter dated December 9, 1981, re- 
garding the dutiable consequences, if any, of the services performed 
by the importer’s employees in Mexico. 

At the present time, you advise that the merchandise, consisting 
of various electronic components, is being imported through the 
port of Nogales, Arizona, with the benefit of item 807.00, TSUS. 
The basis of appraisement utilized for current entries is computed 
value, and you anticipate no change in this regard. 

From the facts presented, we cannot determine whether comput- 
ed value is the proper basis of appraisement. However, we wonder 
why transaction value does not exist. See T.A.A. 25, control No. 
542815. 

You advise that various U.S. resident employees of the importer 
work in the related assembler’s Mexican facility. The employees in- 
volved are a plant manager, plant engineer, production foreman, 
and quality control personnel. 

You point out that some firms with similar operations have en- 
countered problems with Mexican government authorities, state 
and federal. These authorities believe that appropriate local social 
security, insurance, education, unemployment and income taxes 
may not have been paid in connection with the employment of 
these U.S. residents who are paid by the U.S. firm. 

As a result, the importer now contemplates having a portion of 
the salary of these U.S. resident employees paid through these sub- 
sidiary firms in Mexico. 

Specifically, the importer will on a periodic basis, not more than 
once a month but perhaps on a 60 or 90 day basis, advance money 
to an account in a Mexican bank in the name of its related assem- 
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bler firm. As the pay schedule followed in Mexico is weekly, the 
assembler firm will draw against that account to transmit the 
Mexican portion of the salaries and, particularly, the various Mexi- 
can taxes noted above, to the U.S. domiciled employees of the im- 
porter that work in Mexico, and to the Mexican government au- 
thorities, respectively. That advance account will be handled and 
identified on the books of the assembler firm as “(NAME) U.S. Em- 
ployee Mexico Salary Account”. 

You advise that such account will be considered neither an asset 
nor a cost of doing business for the assembly firm. That account 
will be restricted to the salaries, and taxes thereon, for the U.S. 
domiciled employees previously referred to. As neither a cost nor 
expense for the assembler, it will not be reflected in the standard 
cost estimates used in the two to four entries made each week. It 
similarly would not be a part of the audited computed value data 
compiled and submitted at the end of a given audit. The assem- 
bler’s general expense and profit calculation would not be affected 
by these outlays. 

You also advise that the employee’s pension benefits, U.S. social 
security benefits, stock option and bonus participation, is calculat- 
ed against the individual’s full salary not just that portion phys- 
ically paid within the United States in U.S. currency, and that the 
assembler firm does not select, hire, direct, or otherwise play an 
employer’s role in their association with the employee. 

The computed value of imported merchandise includes the value 
of any assist, if not otherwise included. (See section 402(e)(1)(c).) An 
assist is defined as certain specified items that the buyer of import- 
ed merchandise provides directly or indirectly, free of charge or at 
reduced cost, for use in the production or the sale for eyportation 
to the United States of the imported merchandise. 

In TAA No. 20 (542412), dated March 27, 1981, various employees 
of the parent importer similarly worked at the Mexican subsid- 
iary’s plant while domiciled in the United States. These employees 
held the positions of general manager, production manager, quality 
control manager, production foreman, production engineer, engi- 
neer manager, and new production design engineer. They were 
paid in U.S. dollars from the corporate headquarters in the United 
States. In that case, we held that the services listed would not be 
added as assists under transaction value. 

In the instant case, the record reflects that the personnel work- 
ing in Mexico retained their status as employees of the buyer-im- 
porter, and also remained U.S. domiciliaries during this period. Ac- 
cordingly, we see no substantive difference between the situation in 
TAA No. 20 and the facts in this case, as regards the applicability 
of the assist statute. The fact that a portion of the employees’ sala- 
ries are paid through a conduit, the assembler in this case, is irrel- 
evant if in fact the record establishes that payment was made by 
the importer who legally retains the status of employer. 
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Under the circumstances, the services of the concerned personnel 
would not be treated as an assist in calculating the computed value 
of the imported merchandise. 


(C.S.D. 82-98) 


Foreign Trade Zone: Unassembled production equipment brought 
into a foreign-trade subzone will not become dutiable in the 
subzone until completely assembled, installed, tested and used 
in full-scale production. 


Date: March 4, 1982 
File: FOR-2-04-CO:R:CD:D 
213999 RB 

Issue: When does merchandise brought into a foreign-trade zone 
become dutiable as production equipment? 

Facts: A company intends to operate a foreign-trade subzone for 
the production of motor vehicles. The machinery which will be 
used in the subzone to produce the motor vehicles will consist of a 
highly automated integrated system of industrial robots, automated 
conveyor and stamping systems and a complex computerized inter- 
face. 

In its proposed final configuration, it is uncertain as to whether 
the machinery, as a fully integrated unit, will be capable of full- 
scale production of motor vehicles in the subzone. To determine 
this, it will be necessary initially to bring the machinery into the 
subzone to be assembled, installed and tested. As a result of these 
ongoing operations, some or all of the machinery, which will arrive 
in the subzone in partial shipments extending over a period of sev- 
eral months, may be returned to the manufacturers, replaced, rede- 
signed or scrapped as useless. 

Law and analysis: Section 3 of the Foreign-Trade Zones Act of 
1934 (FTZA), as amended, 19 U.S.C. 81c, provides generally that 
merchandise of every description may be brought into a zone free 
of duty. By way of exception, merchandise which constitutes pro- 
duction equipment is not merchandise under the FTZA and thus 
may not be brought into a zone free of duty (see C.S.D. 79-418). 

However, based upon the facts set forth in the foregoing section, 
we conclude that the machinery involved herein will not become 
dutiable in the subzone as production equipment until it is com- 
pletely assembled, installed, tested and used in full-scale produc- 
tion of motor vehicles in the subzone. Until that time the machin- 
ery involved herein may be considered merchandise under the 
FTZA and, as such, may be brought into the subzone free of duty. 

Holding: The machinery involved herein will not become duti- 
able in the subzone as production equipment until it is completely 
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assembled, installed, tested and used in full-scale production of 
motor vehicles in the subzone. 


(C.S.D. 82-99) 


Value: This ruling holds that the value of an assist produced by 
an unrelated ultimate purchaser of imported merchandise is 
limited to the purchaser’s cost of production. 


Date: March 5, 1982 
File: CLA-2 CO:R:CV:G 
542667 BLS 
To: District Director of Customs, Los Angeles, California 90731 
From: Director, Classification and Value Division 
Subject: Request for Ruling by (name) Valuation of Assist 

This is in reference to your memorandum dated October 29, 1981, 
regarding the above-captioned matter. 

Issue: Whether the value of an assist produced by the ultimate 
purchaser of imported merchandise and furnished to the foreign as- 
sembler through the importer shall include an element for profit. 

Facts: A, the inquirer, has entered into a contract with B, the im- 
porter of record, for the assembly and testing of certain core 
memory pages. The actual assembly and test operations are per- 
formed by C, B’s wholly owned subsidiary in Hong Kong. 

In peforming these tests and assembly operations, C uses compo- 
nents, materials and equipment furnished free of charge by A 
through B. A does not contest that these furnished items are as- 
sists within the meaning of Section 402(h)(1A), Trade Agreements 
Act of 1979 (TAA), and dutiable under the computed value basis of 
appraisement. Shipments from C to B are ordinarily appraised 
under computed value. 

While most of the assists are purchased by A from unrelated 
third parties, some of the furnished components and materials are 
manufactured in-house in A’s facilities in the United States. 

Problem: While there is no disagreement as to the value of the 
purchased assists, i.e., A’s cost of acquisition, it is your opinion that 
the value of the assists produced by A is A’s cost of production plus 
a normal profit. On the other hand, A believes that the value of 
the assists manufactured in-house should be limited to their cost of 
production, and should not include an additional element for profit. 

Law and analysis: The Statement of Administrative Action, 
TAA, provides that in determining the value of assists, such as ma- 
terials, components, etc., the following is applicable: If the assist 
was acquired by the importer from an unrelated seller, the value of 
the assist is the cost of acquiring it. If the assist was produced by 
the importer or person related to him, its value would be the cost 
of producing it. The value of the assist would include transporta- 
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tion costs to the place of production. (Emphasis added.) See also 
Section 152.103(d)(1), Customs Regulations. 

In either case, the value of the assist is limited to its cost. While 
the unrelated seller in the above situation presumably makes a 
profit on the sale of the assist to the importer, the total price paid, 
which includes the seller’s profit, is the importer’s cost. We see no 
difference, for purposes of satisfying the intent of the statute, 
whether it is a party other than the importer who produces and 
furnishes the assist. While in this instance the component is not 
produced by a “person related” to the importer, nor is there a cost 
of acquisition, statutory intent is nevertheless served by limiting 
the value of the assist to its cost of production. As we stated in 
TAA No. 33, dated June 22, 1981 (542324 BLS), ‘‘Profit is not a cost 
and it should not be added to the value of an assist.”’ 

Holding: The value of an assist produced by an unrelated ulti- 
mate purchaser of imported merchandise is limited to the purchas- 
er’s cost of production, in accordance with generally accepted ac- 
counting principles, where either the assist is furnished without 
cost through the importer to the foreign assembler, or is furnished 
directly to the assembler. 

Furthermore, computed value cannot be disregarded as the 
proper basis of appraisement where sufficient information is avail- 
able to establish the ultimate purchaser’s cost of production for the 
subject assist. 


(C.S.D. 82-100) 


Vessels: A yacht or pleasure boat brought into the United States 
and offered generally for sale or charter but subsequently sold 
to a non-resident would be subject to duty under item 696.05 
or 696.10, Tariff Schedules of the United States. A yacht of- 
fered for sale only to a non-resident under a restricted listing 
is not dutiable by reason of that limited offer or by reason of 
the sale of the yacht, under limited offer, to a non-resident. 


Date: March 26, 1982 
File: VES-12-02-CO:R:CD:C 
105458 PH 
Dear (name) 


Your letter of November 5, 1981, to the Regional Counsel, Miami, 
Flordia, concerning the dutiability of a yacht brought into the 
United States for sale by a non-resident alien was forwarded to this 
office. You state it to be your opinion that a non-duty paid foreign- 
built yacht may be offered for sale in the United States, even to a 
resident thereof, if the terms of the offer and acceptance are clear- 
ly conditioned on the payment of duty prior to the passing of title 
for the yacht. 
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Generally, a yacht or pleasure boat is dutiable under item 696.05, 
at the rate of 1.8 percent ad valorem, or 696.10, at the rate of 3.7 
percent ad valorem, Tariff Schedules of the United States (TSUS), 
depending on the value of the yacht, if owned by a citizen of the 
United States or brought into the United States for sale or charter 
to a resident thereof. 

It has long been the position of the Customs Service that a yacht 
brought into the United States to be offered for sale is subject to 
entry and payment of duty immediately upon the yacht being of- 
fered for sale. If the yacht is offered for sale before being brought 
to the United States, it is subject to entry and payment of duty im- 
mediately upon its arrival in the United States. The fact that a 
yacht may not subsequently be sold does not affect its dutiability. 
(See our letter VES-12-02-CO:R:CD:C 103080 PC, November 1, 
1977, to you; see also our memorandum VES-12-02/VES-4-02 
CO:R:CD:C 102631 DHR, June 21, 1977, copies enclosed.) 

The Customs Service has also ruled that a yacht or pleasure boat 
brought into the United States and offered generally for sale or 
charter but subsequently sold to a non-resident would nevertheless 
be subject to duty under item 696.05 or 696.10, TSUS. However, as 
you suggest, a yacht offered for sale only to a non-resident under a 
restricted listing would not be dutiable under item 696.05 or 696.10, 
TSUS, by reason of that limited offer or by reason of the sale of the 
yacht, under the limited offer, to a non-resident. 

Your attention is directed to the same condition drawback law 
(section 201(a), Public Law 96-467; 19 U.S.C. 1313G)). Under this 
law, 99 percent of the duty paid on imported merchandise may be 
refunded if, within 3 years from the date of importation, the im- 
ported merchandise is exported in the same condition as when im- 
ported or destroyed under Customs supervision, provided that the 
merchandise is not used in the United States before such exporta- 
tion or destruction. The Customs Service has ruled that offering an 
imported article for sale does not negate the benefits of the same 
condition drawback law. If you wish to take advantage of this law, 
you should contact your local Customs offices prior to exportation 
of the merchandise. 

Please note that this is only an information letter and not a 
binding ruling. To obtain a binding ruling, the procedures in Part 
177, Customs Regulations, and particularly those in section 
177.2(b)(5), must be followed. 





CUSTOMS 


U.S. Customs Service 


Proposed Rulemaking 


19 CFR Part 101 


Proposed Customs Regulations Amendment Relating to the 
Customs Field Organization 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Regu- 
lations ty establishing a new Customs port of entry at Columbia, 
South Carolina, in the Charleston, South Carolina, Customs dis- 
trict. The change is being proposed as part of Customs continuing 
program to obtain more efficient use of its personnel, facilities, and 
resources, and to provide better service to carriers, importers, and 
the public. 


DATES: Comments must be received on or before (60 days after 
publication in the Federal Register). 


ADDRESS: Comments (preferably in triplicate) may be addressed 
to the Commissioner of Customs, Attention: Regulations Control 
Branch, U.S. Customs Service, 1301 Constitution Avenue, NW., 
Room 2426, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Renee DeAtley, 
Office of Inspection, U.S. Customs Service, 1801 Constitution 
Avenue, NW., Washington, D.C. 20229 (202-566-8157). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


The Central Planning Council of South Carolina filed an applica- 
tion with Customs requesting the establishment of a new Customs 
port of entry at Columbia, South Carolina. A review of that appli- 
cation has confirmed that the proposed port meets the minimum 
Customs criteria for establishing ports of entry. 

The geographical boundaries of the new port would encompass 
all of the territory in Richland and Lexington Counties, South 
Carolina. According to the application, between 1975 and 1980, 
these counties have had 39 new firms locate in the area. Since 
1977, more than 130 firms have expanded their operations in the 
area. Industrial employment increased by 3,000 jobs in 1980. 

Accompanying this industrial growth has been population in- 
creases over the past decade. During this period, the population of 
the Columbia metropolitan area increased by 26.4 percent. The pro- 
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posed location for the Customs station is in Lexington County 
which grew by 57.7 percent. 

The economic base of the Columbia metropolitan area is diversi- 
fied. Government is the largest employment sector accounting for 
30.1 percent of the job market. Wholesale and retail trade employ- 
ment accounts for 19.5 percent and manufacturing employment 
makes up 17.9 percent of the job market. Both wholesale and retail 
employment sectors would benefit from access to a local port of 
entry. 

The industrial and distribution firms in the area export and 
import a tremendous volume of goods annually. There are over 100 
importers and more than 200 exporters located in the area to be 
served by the proposed port of entry. Many of these firms are for- 
eign based and require extensive travel abroad. 

The need for a port of entry at Columbia is illustrated by the re- 
sults of a recently completed survey of 390 companies which re- 
vealed that there were at least 2,000 entries of goods from foreign 
markets into the area in 1981. Customs duties paid by these compa- 
nies exceeded $6,700,000. Due to expansions and new industrial lo- 
cations, it is estimated that this will grow to over 6,500 entries and 
$7,200,000 in duties paid in 1981. Based on replies from 99 respond- 
ents, establishment of a port of entry in the Columbia metropolitan 
area will acceierate the number of entries funneling into the 
region. 

In addition to a viable economic base, there are sufficient sup- 
port services in the area to support a full-time operating port of 
entry. 

The Richland Lexington Airport Commission has committed 
itself to providing necessary facilities at no cost to the Government. 
The proposed inland port facility would be built to Customs specifi- 
cations to represent a model inland port facility. The proposed loca- 
tion for the facility is adjacent to the Columbia Metropolitan Air- 
port. The Airport is 6 miles west of Columbia and 1 mile west of 
Cayce, 1 mile off Interstate 26. 

The port facility would be served by access to three interstate 
highways, four major national highways, three railways, two major 
airlines, and at least 57 trucking firms. Three interstate highways 
(I-77, I-20, and I-26) intersect in Charlotte, North Carolina; and 
Greenville and Spartanburg, South Carolina. Major highways in- 
clude US-1, US-321, US-21, and US-378. Direct truck and rail in- 
transit shipping will be easily passed through the facility. Southern 
Railways has its Columbia switchyard and a major trunk line adja- 
cent to the site, and will serve it as needed. Five major trucking 
firms maintain terminals within 1 mile of the proposed site. East- 
ern and Delta Airlines serve the Columbia Metropolitan Airport. 

There are over 3 million square feet of warehouse space available 
to serve the needs of the port. Over 900,000 square feet is operated 
by warehousemen. Over 400,000 square feet of general warehouse 
space is located within 1 mile of the proposed facility. 
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Thus, Columbia’s increased importance as a distribution center 
in the southeast would be enhanced by its designation as a port of 
entry. Such designation would also result in more economic and ef- 
ficient trade, due to the intersection of national highways, the loca- 


tion of trunk and air lines connecting Columbia to all parts of the 
east coast and southeast, and Columbia’s central location in South 
Carolina. 

Based on the responses received from the survey, importing firms 
in the area currently utilize 18 ports of entry. Charleston, Char- 
lotte, and Atlanta are the most frequently used ports. Industry lo- 
cated in the proposed district is burdened by the distance from ex- 
isting ports of entry. Columbia Metropolitan Airport is 101 miles 
from the Greenville-Spartanburg Airport, 105 miles from Charles- 
ton, 213 miles from Atlanta, and 105 miles from Charlotte. No port 
of entry is within 100 miles. This requires local industry to employ 
staff or agents to handle their shipments at great expense. 

Based on the foregoing, Customs has determined that section 
101.38, Customs Regulations, should be amended to permit the es- 
tablishment of a port of entry at Columbia, South Carolina. 


List oF SUBJECTS IN 19 CFR Part 101 


Customs duties and inspection, exports, imports, organization 
and functions (Government agencies). 


PROPOSED AMENDMENT TO THE REGULATIONS 


If the proposed change is adopted, the list of Customs regions, 
districts, and ports of entry in section 101.3, Customs Regulations 
(19 CFR 101.3), will be amended accordingly. 


AUTHORITY 


This amendment is proposed under the authority vested in the 
President by section 1 of the Act of August 1, 1914, 38 Stat. 623, as 
amended (19 U.S.C. 2), and delegated to the Secretary of the Treas- 
ury by Executive Order No. 10289, September 17, 1951 (3 CFR 
1949-1953 Comp., Ch, ID, and pursuant to authority provided by 
Treasury Department Order No. 101-5 (47 FR 2449). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Commissioner of Cus- 
toms. Comments submitted will be available for public inspection 
in accordance with section 103.11(b), Customs Regulations (19 CFR 
103.11(b)), on regular business days between the hours of 9:00 a.m. 
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to 4:30 p.m. at the Regulations Control Branch, Room 2426, Head- 
quarters, U.S. Customs Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 


EXECUTIVE ORDER 12291 


Because this proposal relates to the organization of Customs it is 
not a regulation or rule subject to Executive Order 12291 pursuant 
to section 1(a)(3) of that E.O. 


REGULATORY FLExiBILITy ACT 


The provisions of the Regulatory Flexibility Act (“Act’’) relating 
to an initial and final regulatory flexibility analysis (5 U.S.C. 603, 
604) are not applicable to this proposal because it will not have a 
significant economic impact on a substantial number of small enti- 
ties. 

Customs routinely establishes and expands Customs ports of 
entry throughout the United States to accommodate the volume of 
Customs-related activity in various parts of the country. Although 
the proposal may have a limited effect upon some small entities in 
the area affected, it is not expected to be significant because estab- 
lishing and expanding port limits at Customs ports of entry in 
other areas has not had a significant economic impact upon a sub- 


stantial number of small entities to the extent contemplated by the 
Act. Nor is it expected to impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping, or other compliance bur- 
dens on a substantial number of small entities. Accordingly, the 
Secretary of the Treasury, certifies that the rule, if promulgated, 
will not have a significant economic impact upon such entities. 


DRAFTING INFORMATION 


The principal author of this document was Jesse V. Vitello, Reg- 
ulations Control Branch, Office of Regulations and Rulings, U.S. 
Customs Service. However, personnel from other Customs offices 
participated in its development. 

Dated: July 1, 1982. 

JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 





Recent Customs Service Decisions 
Unpublished in the Customs Bulletin 


The following listing of recent administrative decisions issued by 
the U.S. Customs Service is published for the information of Cus- 
toms officers and the importing community. Although the decisions 
are not of sufficient general interest to warrant publication as Cus- 
toms Service Decisions, the listing describes the issues involved and 
is intended to aid Customs officers and concerned members of the 
public in identifying matters of interest which recently have been 
considered by the U.S. Customs Service. Individuals to whom any 
of these decisions would be of interest should read the limitations 
expressed in 19 CFR 177.9(c). 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained through use of the micro- 
fiche facilities in Customs reading rooms or if not available 
through those reading rooms, then it may be obtained upon written 
request to the Office of Regulations and Rulings, Attention: Legal 
Retrieval and Dissemination Branch, Room 2404, U.S. Customs 
Service, 1301 Constitution Avenue, N.W., Washington, D.C. 20229. 
Copies obtained from the Legal Retrieval and Dissemination 
Branch will be made available at a cost to the requester of $0.10 
per page. However, the Customs Service will waive this charge if 
the total number of pages copied is ten or less. 

The microfiche referred to above contains rulings/decisions pub- 
lished or listed in the Customs BULLETIN, many rulings predating 
the establishment of the microfiche system, and other rulings/deci- 
sions issued by the Office of Regulations and Rulings. This micro- 
fiche is available at a cost of $0.15 per sheet of fiche. In addition, a 
keyword index fiche is available at the same cost ($0.15) per sheet 
of fiche. 

It is anticipated that additions to both sets of microfiche will be 
made quarterly. Requests for subscriptions for the microfiche 
should be directed to the Legal Retrieval and Dissemination 
Branch. Subscribers will automatically receive updates as they are 
issued and will be billed accordingly. 

Dated: July 26, 1982. 

B. JAMES FRITz, 
Director, Regulations Control 
and Disclosure Law Division. 





UNPUBLISHED CUSTOMS SERVICE DECISIONS 





Issue 





5-27-82 


069170 
069828 
105590 


105691 


105706 


802922 


Classification: plastic handles for razor knives (649.85) 

Classification: magic catch mitt games (737.95) 

Vessels: duties assessed for repairs made to an American- 
flag vessel in a foreign port are remitted under 19 
U.S.C. 1466 

Vessels: transportation of passengers into foreign waters 
and back to U.S. port of embarkation on foreign-built 
vessel not a violation of 46 U.S.C. 289 

Vessels: no violation of the Nicholson Act in case where 
fish are landed by a foreign-flag vessel but not taken on 
board on the high seas 

Classification: surgical gauze dressings (386.50) 





International Trade 
Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, JULY 28, 1982 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON RAAB, 
Commissioner of Customs. 


In the Matter of 


CERTAIN VACUUM BOTTLES AND Investigation No. 387-TA-108 
COMPONENTS THEREOF 


Notice of Termination of Respondent 
AGENCY: U.S. International Trade Commission. 


ACTION: Termination of investigation as to respondent Progres- 
sive International Corp. 


SUMMARY: The Commission has terminated the above-captioned 
investigation as to respondent Progressive International Corp. (Pro- 
gressive) on the basis of a joint motion filed by complainant Union 


Manufacturing Co., respondent Progressive, and the Commission 
investigative attorneys. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain vacuum bottles 
and components thereof. The joint motion to terminate the investi- 
gation as to Progressive included affidavits by Kevin Wold, presi- 
dent of Progressive, and Derek A. Dibble, executive vice president 
of Union. In his affidavit, Mr. Wold stated that Progressive has not 
imported any vacuum bottles since service of the complaint, and 
Progressive has sold or otherwise disposed of all the bottles previ- 
ously imported into the United States. Mr. Wold also stated that 
Progressive has agreed not to import or sell the allegedly infring- 
ing vacuum bottles in the United States, unless and until there is a 
56 
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final decision by the Commission or a court that the vacuum bot- 
tles do not infringe complainant’s trademark. In his affidavit, Mr. 
Dibble agreed on behalf of Union to release Progressive from any 
and all claims for damages. 


Copies of the Commission’s Action and Order and all other non- 
confidential documents filed in connection with this investigation 
are available for inspection during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436, tele- 
phone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, telephone 202-523-0359. 


By order of the Commission. 


Issued: July 9, 1982. 
KENNETH R. MAsSon, 
Secretary. 


Investigation No. TA-406-9 


CANNED MUSHROOMS FROM THE PEOPLE’S REPUBLIC OF CHINA 


AGENCY: United States International Trade Commission. 


ACTION: Institution of an investigation under section 406(a) of the 
Trade Act of 1974 (19 U.S.C. 2436(a)) and scheduling of a hearing to 
be held in connection therewith. 


SUMMARY: Notice is hereby given that the U.S. International 
Trade Commission, following receipt on June 30, 1982, of a petition 
filed by the American Mushroom Institute, instituted investigation 
No. TA-406-9 under section 406(a) of the Trade Act of 1974 to de- 
termine, with respect to imports of mushrooms, prepared or pre- 
served, other than frozen, provided for in item 144.20 of the Tariff 
Schedules of the United States, which is the product of the People’s 
Republic of China, whether market disruption exists with respect 
to an article produced by a domestic industry. Section 406(e)(2) of 
the Trade Act defines such market disruption to exist whenever 
“imports of an article, like or directly competitive with an article 
produced by such domestic industry, are increasing rapidly, either 
absolutely or relatively, so as to be a significant cause of material 
injury, or threat thereof, to such domestic industry.” 


EFFECTIVE DATE: July 9, 1982. 


FOR FURTHER INFORMATION CONTACT: Vera A. Libeau, 
Office of Investigations, U.S. International Trade Commission; tele- 
phone 202-523-0368. 


SUPPLEMENTARY INFORMATION: 
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Public hearing.—The Commission will hold a public hearing in 
connection with this investigation beginning at 10:00 a.m., on Tues- 
day, August 24, 1982, in the Hearing Room, U.S. International 
Trade Commission Building, 701 E Street NW., Washington, D.C. 
All parties will be given an opportunity to be present, to produce 
evidence, and to be heard at the hearing. Requests to appear at the 
hearing should be filed in writing with the Secretary to the Com- 
mission not later than the close of business (5:15 p.m.) on Wednes- 
day, August 11, 1982. 

Prehearing procedures.—To facilitate the hearing process, it is re- 
quested that persons wishing to appear at the hearing submit pre- 
hearing briefs enumerating and discussing the issues which they 
wish to raise at the hearing. Fourteen copies of such prehearing 
briefs should be submitted to the Secretary to the Commission no 
later than the close of business on Wednesday, August 18, 1982. All 
parties submitting prehearing briefs and other documents shall 
serve copies on other parties of record in accordance with the re- 
quirements of section 201.16 of the rules (19 CFR 201.16, as pub- 
lished in 47 F.R. 6190 (Feb. 10, 1982)). Any business information 
which a submitter desires the Commission to treat as confidential 
shall be submitted separately and each sheet must be clearly 
marked at the top “Confidential Business Data” and submitted in 
accordance with the procedures set forth in sections 201.6 and 
201.8(d) of the Commission’s rules (19 CFR 201.6, 201.8(d), as pub- 
lished in 47 F.R. 6188 (Feb. 10, 1982)). 

Copies of prehearing briefs and other written submissions will be 
made available for public inspection in the Office of the Secretary. 
Oral presentations should, to the extent possible, be limited to 
issues raised in the prehearing briefs. All persons desiring to 
appear at the hearing and make oral presentations should attend a 
prehearing conference to be held at 9:30 a.m., on August 13, 1982, 
in Room 117 of the U.S. International Trade Commission Building. 

Inspection of the petition.—A copy of the petition in this case is 
available for public inspection at the Office of the Secretary, U.S. 
International Trade Commission. 

For further information concerning the conduct of the investiga- 
tion, hearing precedures and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 201, sub- 
parts A through E (19 CFR 201). 

By order of the Commission. 


Issued: July 12, 1982. 


KENNETH R. MAson, 
Secretary. 
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In the Matter of 


CERTAIN VACUUM BOTTLES AND Investigation No. 337-TA-108 
COMPONENTS THEREOF 


Notice of Termination of Respondent 
AGENCY: US. International Trade Commission. 


ACTION: Termination of investigation as to respondent Direct 
Import, Inc. 


SUMMARY: The Commission has terminated the above-captioned 
investigation as to respondent Direct Import, Inc., on the basis of a 
joint motion filed by complainant Union Manufacturing Co., re- 
spondent Direct Import, and the Commission investigative attor- 
neys. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain vacuum bottles 
and components thereof. The joint motion to terminate the investi- 
gation as to Direct Import, Inc., included an affidavit by Lester H. 
Kaneta, president of Direct Import, Inc. In his affidavit, Mr. 
Kaneta stated that Direct Import has not imported any vacuum 
bottles in commercial quantities for resale or any other purpose, 
and is not currently importing into or selling in the United States 
any accused vacuum bottles. Mr. Kaneta also stated that Direct 
Import will not import or sell the allegedly infringing vacuum bot- 
tles in the United States, unless and until there is a final decisicn 
by the Commission or a court that the vacuum bottles do not in- 
fringe complainant’s trademark. 

Copies of the Commission’s Action and Order and all other non- 
confidential documents filed in connection with this investigation 
are available for inspection during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436, tele- 
phone 202-523-0161. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, telephone 202-523-0350. 

By order of the Commission. 

Issued: July 14, 1982. 


KENNETH R. Mason, 
Secretary. 
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Investigation No. 701-TA-182 (Preliminary) 


CERTAIN Ratt PASSENGER CARS AND PARTS THEREOF IMPORTED 
From CANADA 


AGENCY: United States International Trade Commission. 


ACTION: Changes in the scope of the preliminary countervailing 
duty investigation. 

SUMMARY: The US. International Trade Commission hereby 
gives notice of changes in the scope of its investigation to deter- 
mine whether there is a reasonable indication that an industry in 
the United States is materially injured, or threatened with materi- 
al injury, or the establishment of an industry in the United States 
is materially retarded, by reason of allegedly subsidized imports 
from Canada of rail passenger cars, assembled or unassembled, fin- 
ished or unfinished, components, and parts and accessories thereof 
and/or to be used therewith. 


EFFECTIVE DATE: July 16, 1982. 


FOR FURTHER INFORMATION CONTACT: Ms. Vera Libeau, 
Office of Investigations, U.S. International Trade Commission; tele- 
phone 202-523-0368. 

BACKGROUND: The purpose of these changes in the scope of the 
Commission’s investigation is to conform the scope of this investi- 


gation with that initiated by the Department of Commerce on July 
14, 1982. 

This notice is published pursuant to section 207.12 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.12). 

Issued: July 16, 1982. 


KENNETH R. MAson, 
Secretary. 


Investigation No. 731-TA-52 (Final) 


SHEET PILING From CANADA 


AGENCY: United States International Trade Commission. 
ACTION: Institution of final antidumping investigation. 


SUMMARY: As a result of a preliminary determination by the 
United States Department of Commerce that there is a reasonable 
basis to believe or suspect that exports of sheet piling from Canada 
are being, or are likely to be, sold in the United States at iess than 
fair value (LTFV) within the meaning of section 731 of the Tariff 
Act of 1930 (19 U.S.C. § 1673), the United States International 
Trade Commission hereby gives notice of the institution of investi- 
gation No. 731-TA-52 (Final) to determine whether an industry in 
the United States is materially injured, or is threatened with mate- 
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rial injury, or the establishment of an industry in the United 
States is materially retarded, by reason of imports of sheet piling 
of iron or steel provided for in items 609.96 and 609.98 of the Tariff 
Schedules of the United States. This investigation will be conduct- 
ed according to the provisions of part 207, subpart C, of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207, 44 F-.R. 
76458). 


EFFECTIVE DATE: July 16, 1982. 


FOR FURTHER INFORMATION CONTACT: Mr. Larry Reavis, 
Office of Investigations, U.S. International Trade Commission, 
Room 341, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0296. 


SUPPLEMENTARY INFORMATION: 

Background: On January 4, 1981, the Commission unanimously 
determined, on the basis of the information developed during the 
course of investigation No. 731-TA-52 (Preliminary), that there 
was a reasonable indication that an industry in the United States 
was materially injured, or was threatened with material injury, by 
reason of imports of sheet piling from Canada which was allegedly 
being sold in the United States at LTFV. As a result of the Com- 
mission’s affirmative preliminary determination, the Department 
of Commerce continued its investigation into the question of LTFV 
sales. Unless the investigation is extended, the final LTFV determi- 
nation will be made by the Department of Commerce on or before 
September 7, 1981. 

A staff report containing preliminary findings of fact will be 
available to all interested parties on August 31, 1982. 

Service of documents.—Any interested person may appear in this 
investigation as a party, either in person or by representative, by 
filing an entry of appearance with the Secretary in accordance 
with section 201.11 of the Commission’s rules (19 CFR § 201.11). 
Each entry of appearance must be filed with the Secretary no later 
than 21 days after the publication of this notice in the Federal Reg- 
ister. 

The Secretary will compile a service list from the entries of ap- 
pearance filed in this final investigation and from the Commis- 
sion’s record in the preliminary investigation. Any party submit- 
ting a document in connection with this investigation shall, in ad- 
dition to complying with section 201.8 of the Commission’s rules (19 
CFR § 201.8), serve a copy of each such document on all other par- 
ties to the investigations. Such service shall conform with the re- 
quirements set forth in section 201.16(b) of the rules (19 CFR 
§ 201.16(b)). 

In addition to the foregoing, each document filed with the Com- 
mission in the course of this investigation must include a certifi- 
cate of service setting forth the manner and date of such service. 
This certificate will be deemed proof of service of the document. 
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Documents not accompanied by a certificate of service will not be 
accepted by the Secretary. 


WRITTEN SUBMISSIONS: Any person may submit to the Com- 
mission a written statement of information pertinent to the subject 
of this investigation. A signed original and fourteen (14) true copies 
of each submission must be filed at the Office of the Secretary, U.S. 
International Trade Commission Building, 701 E Street NW., 
Washington, D.C. 20436, on or before September 24, 1982. All writ- 
ten submissions, except for confidential business data, will be avail- 
able for public inspection. 

Any business information for which confidential business treat- 
ment is desired must be submitted separately. The envelope and all 
pages of such submissions must be clearly labeled ‘Confidential 
Business Information.” Confidential submissions and requests for 
confidential treatment must conform with the requirements of sec- 
tion 201.6 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.6). 


PUBLIC HEARING: The Commission will hold a public hearing in 
connection with this investigation on September 16, 1982, in the 
Hearing Room of the U.S. International Trade Commission Build- 
ing, beginning at 9:30 a.m., e.d.t. Requests to appear at the hearing 
should be filed in writing with the Secretary to the Commission not 
later than the close of business (5:15 p.m., e.d.t.) on September 3, 


1982. All persons desiring to appear at the hearing and make oral 
presentations must file prehearing statements and should attend a 
prehearing conference to be held at 9:30 a.m., e.d.t., on August 31, 
1982, in Room 117 of the U.S. International Trade Commission 
Building. Prehearing statements must be filed on or before Septem- 
ber 18, 1982. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s Rules of Practice and Procedure (19 CFR 
§ 207.23). This rule requires that testimony be limited to a noncon- 
fidential summary and analysis of material contained in prehear- 
ing statements and to new information. The Commission will not 
receive prepared testimony for the public hearing, as would other- 
wise be provided for by rule 201.12(d). All legal arguments, econom- 
ic analyses, and factual materials relevant to the public hearing 
should be included in prehearing statements in accordance with 
section 207.22. 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR § 207), and part 201, subparts A through E 
(19 CFR § 201). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR 207.20, 44 F.R. 
76472). 
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By order of the Commission. 


Issued: July 16, 1982. 
KENNETH R. Mason, 
Secretary. 


In the Matter of 

CERTAIN MINIATURE, BATTERY- Investigation No. 337-TA-122 
OPERATED, ALL-TERRAIN, 
WHEELED VEHICLES 


Order No. 11: Second Notice of Hearing on Relief; Bonding, and 
the Public Interest and Schedule for Filing Written Submissions 


Notice is hereby given that the hearing scheduled before Admin- 
istrative Law Judge Donald K. Duvall, the designated presiding of- 
ficer, in connection with the above-styled investigation, at 10:00 
a.m. on Monday, July 12, 1982, in Suite 201, 1010 Wisconsin 
Avenue, N.W., Washington, D.C. 20007, is cancelled and resched- 
uled to commence at 10:00 a.m., Friday, July 30, 1982. The purpose 
of this hearing is to create an administrative record, to be certified 
to the Commission, concerning the appropriate relief, the effect 
that such relief would have upon the public interest, and the 
proper amount of the bond in the event that the Commission deter- 
mines that there is a violation of section 337 and that relief should 
be granted. 

Parties to the investigation, Government agencies, public-interest 
groups, and interested members of the public may make oral pres- 
entations on the issues of relief, bonding, and the public interest. 
Presentations need not be confined to the evidentiary record certi- 
fied to the Commission by the presiding officer and may include 
the testimony of witnesses. Oral presentations on relief, bonding, 
and the public interest will be heard in this order: complainants, 
respondents, Government agencies, the Commission investigative 
attorney, public-interest groups, and the interested members of the 
public. 

If the Commission finds that a violation of section 337 has oc- 
curred, it may issue (1) an order which could result in the exclusion 
of the subject articles from entry into the United States and/or (2) 
an order which could result in one or more respondents being re- 
quired to cease and desist from engaging in unfair methods of com- 
petition or unfair acts in the importation and sale of such articles. 
Accordingly, the Commission is interested in hearing presentations 
which address the form of relief, if any, which should be ordered. 

If the Commission concludes that a violation of section 337 has 
occurred and contemplates some form of relief, it must consider the 
effect of that relief upon the public interest. The factors which the 
Commission will consider include the effect that an exclusion order 
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and/or a cease and desist order would have upon (1) the public 
health and welfare, (2) competitive conditions in the U.S. economy, 
(3) the U.S. production of articles which are like or directly compet- 
itive with those which are the subject of the investigation, and (4) 
U.S. consumers. 

If the Commission finds that a violation of section 337 has oc- 
curred and orders some form of relief, the President has sixty (60) 
days to approve or disapprove the Commission’s action. During this 
period, the subject articles would be entitled to enter the United 
States under a bond in an amount determined by the Commission 
and prescribed by the Secretary of the Treasury. The Commission 
is therefore interested in hearing presentations concerning the 
amount of the bond, if any, which should be imposed. 

Persons making oral presentations on remedy, bonding, and the 
public interest will be limited to fifteen (15) minutes. The presiding 
officer may in his discretion expand the aforementioned time limits 
upon receipt of a timely request to do so. 

The parties to the investigation and interested Government agen- 
cies are encouraged to file briefs on the issues of remedy, bonding, 
and the public interest. The complainants and the Commission in- 
vestigative attorney are also requested to submit a proposed exclu- 
sion order and/or proposed cease and desist orders for the Commis- 
sion’s consideration. Persons other than the parties and Govern- 
ment agencies may file written submissions addressing the issues 
of remedy, bonding, and the public interest. Written submissions, 
including briefs, on the questions of remedy, bonding, and the 
public interest must be filed no later than the close of business on 
July 29, 1982. Written requests to appear at the hearing must be 
filed with the Office of the Secretary by July 28, 1982. 

Any person desiring to discuss confidential information, or to 
submit a document (or a portion thereof) to the Commission in con- 
fidence, must request in camera treatment unless the information 
has already been granted such treatment by the presiding officer. 
All such requests should be directed to the Secretary of the Com- 
mission and must include a full statement of the reasons why the 
Commission should grant such treatment. Documents or arguments 
containing confidential information approved by the Commission 
for in camera treatment will be treated accordingly, All nonconfi- 
dential written submissions will be available for public inspection 
at the Secretary’s Office. 

Notice of this investigation was published in the FEDERAL REGIs- 
TER of May 19, 1982, 47 F.R. 21638. 

The Secretary shall publish this notice in the FEDERAL REGISTER. 

Issued: July 19, 1982. 


DoNALD K. DUVALL, 
Presiding Officer. 





Index 


U.S. Customs Service 
Treasury Decisions: 
Carriers Bonds 
Container Stations—Use of, Part 19, C.R. amend 
Duties, Discharge of Importers—Pts. 24, 111, C.R. amend 
Public Law 96-594 
Tariff—Rate Quota, Fish 


Customs Service Decisions 


C.S.D. No. 

Articles imported as entireties disassembled for shipping may be eli- 

gible same conditions drawback 
Computone paper classified under item 252.75, TSUS 
Merchandise entered for unlading at port of entry but diverted be- 

cause unavailability of equipment may be discharged at second 

port without filing an entry 
Partial salaries paid U.S. resident employees who work in assem- 

bler’s foreign facility not be treated as an assist in computed 


Pen-watches bearing frusto-conical member opposite the writing 
point infringe registered trademark of U.S. company 

Repairs required due to Coast Guard survey are dutiable 

Substandard semiconductor devices which constitute valuable waste 
may be ineligible for drawback 

Unassembled production equipment not dutiable in subzone until 


Value of an assist produced by unrelated ultimate purchaser limited 
to purchaser’s cost of production 

A yacht or pleasure boat offered generally for sale or charter subse- 
quently sold a non-resident subject to duty under item 696.05 or 
696.10, TSUS. Yacht offered for sale only to non-resident under re- 
stricted listing not dutiable 


U. S. GOVERNMENT PRINTING OFFICE: 1982 0 - 378-294 





DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 
WASHINGTON, D.C. 20229 


POSTAGE AND FEES PAID 
DEPARTMENT OF THE TREASURY (CUSTOMS) 


OFFICIAL BUSINESS (TREAS. 552) 


PENALTY FOR PRIVATE USE. $300 


CB SERIA300SD1 SSDUE OL 2R 
SERIALS PROCESSING DEPT 
UNIV MICROFILMS INTL 

300 N ZEEB RD 

ANN ARBOR Ml] 48106 





